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FAA INDEPENDENT ESTABLISHMENT ACT OF 1987 



THURSDAY. DtCEMBEH 17. 1987 

U.S. Senate. 
Subcommittee on AviAnoN. 

COMMriTEE ON COMMERCE. SOENCE. AND TRANSPORTATION, 

Washington. D.C. 

The subcommittee met. pursuant to notice, at 9:32 a.m. in room SR- 
253, Russell Senate Office Building, Hon. Wendell Pord (chairman of 
the subcommittee] presiding. 

Staff members assigned to this hearing; Steve Palmer, professiona! 
staff member; and Patty Hahn, minority staff counsel. 

OPENING STATEMENT BY SENATOR FORD 

Senator Ford, Good morning, ladies and gentlemen, t am very 
pleased to see my good friend Senator Stevens with us this morning. 
He has a conference that ended at 3:15 this morning and starts back at 
10:00 o'clock this morning. That seems to be the story of our lives 
around here. 

1 am very fortunate in that my first meeting does not start until 12:00 
o'clock, and that is on nuclear waste. So you never can tell what that is 
going to bring. 

But it is very important to me and those that have an interest in an 
independent FAA that we go as far as we can this year, to have an op- 
portunity over the holidays to analyze where we are and look at the tes- 
timony a little harder, and to see what loose ends need to be tied 
together in order to move with this legislation as early next year as we 
possibly can. 

The success that we have had this year 1 think has been fairly good, 
and of course one issue remains unresolved and as such this legislation 
will be carried over into 1988. 

The Aviation Subcommittee today concludes its hearing schedule for 
the first session of the 100th Congress. It has been a busy year, with 
our energies focused on the passage of several significant pieces of legis- 
lation, including the airport and airway reauthori7.ation bill, the 
Essential Air Service extension bill, the Air Passenger Protection Act, 
and perhaps most importantly, numerous safety initiatives. 
(1) 
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Yet, as successful as this year has been, one issue remains unresolved 
and. as such, will carry into 1988. I am speaking of the long-tenn 
viability of the Federal Aviation Administration. The subcommittee has 
already held two hearings on this issue and we intend to focus con- 
siderable effort on the question of the appropriate structure of the FAA 
when the Congress returns next year. And, with other interested 
groups— most notably, the Aviation Safety Commission and the Office 
of Technology Assessment — examining this same question. [ believe 
that it will be the issue of foremost concern to the entire aviation com- 
munity in the coming months. 

In my own mind, there is no doubt as to how the FAA should be 
treated. It should be made independent — separated from the Secretary 
of Transportation and allowed to perform its air safety responsibilities. 
Only with such a break — and the elimination of the day-to-day political 
nunipulation by the Secretary and DOT staff— will the FAA be able to 
adequately ensure the safe operation of our air transportation system — 
something which has languished under the current structure. Hence, I 
have proposed S. 1600. This bill, which has been co-sponsored by 19 
Senators, would establish an independent Federal Aviation 
Administration, continuing all of its current responsibilities except with 
respect to the promotion of aviation. That would be left to the 
Secretary, as a supplement to his current responsibilities in the areas of 
international aviation, consumer protection, and EAS. Finally, our bill 
would establish a seven-year term for the Administrator, a step 1 believe 
is needed to ensure continuity in leadership of the FAA. 1 look for- 
ward to hearing from each of the five witnesses who will be testifying 
today on S. 1600. Each offers a unique perspective on this issue and I 
believe it is critical that we hear their views. 

I will say that we now have 19 co-sponsofS on S. 1600. That to me is 
a significant number of Senators to sign on since the bill has been 
introduced, and I think it is beginning to sink in to a lot of those in the 
administration that we are serious about an independent FAA. And 
there is a lot of thought being given now by the administration, and 
hopefully we can come with an agreement or close to an agreement 
after we have returned next year. 

Senator Stevens, would you like to make a statement this morning? 

Senator Stevens, I have no statement. I congratulate you again for 
pursuing these hearings, because there is no question that we must ad- 
dress an independent FAA early next year, and as a very minimum we 
must find some way to deal with the budgetary problems of the FAA. 

1 am delighted you are pursuing these hearings. 

Senator Ford. Thank you very much. 

Senator McCain, 

Senator McCain. I have no statement, Mr. Chairman, except to ex- 
press my appreciation. This is one in a series of hearings that you have 
held. I think it has not only been very educational as far as this specific 
issue as to whether the FAA should be an independent agency or not, 
but also it has given this member, and I believe the American public, a 
much better understanding of the enormity of the issues and challenges 
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that lie ahead of us as we address the booming, in fact dynamicaUy 
growing, airline industry and the fact thai we do not have the infrastruc- 
ture, we do not have che technical capabilities, nor do we have perhaps 
the commitment on the part of the Federal bureaucracy to cope with 
these issues. 

I think that what has been achieved already in these hearings is very 
important, and I look forward to perhaps some concrete action in the 
next year. 

Thank you. Mr, Chairman. 

fllie bill follows:) 



S.1600 

Td •nhidM tha ntMji ol lir tmcl throofli t nion gflcetin Padinl A 



IN THE SENATE OF THE UNITED STATES 

ADOtrsT 8 (legiiUtin lUj, Adoubt S), 1987 
Mr. Fo«D ((or IumhU, Hn. Kuubauii. Mr. Btbd, tat Mr. Lautbhbbm) m- 
trodnoed lh« foUov^ng biU; which wu md twion ud rafflmd to Uw Com- 



A BILL 

To enbuuM the ititty of air travel throu^ a more efiectire 
Federal Aviation AdminiBtratioii, and for other purpoMs. 

1 Be it maeled by 1A« Smote and Bouae of Repreeenta- 

2 Hvei of the United State* ofAmeriea in Conffrees attentbied, 
8 That this Act may he oiled aa the "Federal Aviation Admin- 

4 istration Independent Eitabliihnunt Act of 1967". 

5 FINSINOS 

6 Sbg. 2. The Coogreis Snds that — 

7 (1) the civil aviation indiutry in the United Statea 

8 has, over die pait decade, experienced an unprecedent- 

9 ed period of rqiid development and eipaniioD; 
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(2) during this period of development tnd expui- 
■ion, the Federal Aviation Adminietration, the adminis- 
tratioD within the Department of Transportation 
charged hy Congress with the responBibility for over- 
seeing the safe oper&tdon of thie eseenti&l segment of 
the national economy, has performed its responsibilities 
in a professional and competent manner, albeit under 
an organizational structure which substantially pre- 
dates this period of rapid development and expansion; 

(S) the Federal Aviation Administration can per- 
form more effectively within a more streamlined and 
consistent organizational structure, possessed of the es- 
sential management tools necessary to fulfill its misBion 
of ensuring improved and enhanced safety of civil air 
operations; and 

(4) if the Federal Aviation Administration is pro- 
vided witii greater managerial autonomy and consistent 
leadership, the Federal Aviation Administration can be 
expected to exercise vigorously its prerogatives under 
the ongoing oversight of the Oongress and with the as- 
sistance and guidance of the President. 

DBFlNiriONS 

Sbc. 3. For the purposes of this Act — 

(1) the term "Administration" means the Federal 
Aviation Administration established under sectioa 4; 



d by Google 



1 (3) the Mrm "Admiiiutr&tor" means tiie AdmiiuB- 

2 tr&tor of the Fedenl Aviatioii Adrainutration qipointed 

3 under Bection 6(ft). 

4 EBTABLI8HKBNT 

5 Sbc. 4. There u eaUblished u an independent eatab- 

6 liahment of the Qovemment the Federal Avi&tian Adminii- 

7 tration. The Adminigtration ahall succeed the Federal Avia- 
B tion Administration of the Department of Transportation in 
9 existence on the day before the effective date of this Act. 

10 oraiOHBB 

11 Sbc. 5. (a) The Administration shall be administered hj 

12 an Administrator, who shall be appointed b; the President to 
IS a seven-year term of ofGoe, by and with the advice and con- 

14 sent of the Senate. The Administrator shall carry out all 

15 functions transferred to the Administrator by this Act and 

16 shaU have authori^ and control over all personnel, programs, 
11 and activities of the Administration. The Administrator shall 

18 be compensated at the rate prescribed for level II of the Bs- 

19 ecutive Schedule pay rates. 

20 (b) There shall be in the Administration a Deputy Ad- 

21 ministralor, who shall be appointed by the President, by and 

22 with the advice and consent of the Senate. The Deputy Ad- 

23 ministrator shall perform such functjone, duties, and powers 

24 as the Administrator shall prescribe. The Depu^ Administra- 

25 lor shaU act for and perform the functions of the Admini§tra- 

26 tor when the Administrator is absent or unable to serve, or 
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1 when the office of the Admimitntor it ncuL The Deput; 

2 Adminutntor ahaU be oampenuted tt the nte prucribed for 

3 level m (rf the Ezecutree Schedule paj rmtei. 

4 (c) There shall be m the Adminutntioii teyen Associate 

5 Admuiistratora, who shall be qtpamted by the AdministrUor. 
e The Aisooiate Adminiitratora shall perfonn nioh funotioiu ai 
7 the Admmistntor shall pTesanbe. The AdministraUv shall 

6 dengnate the order m which the AtwciMe Administrators 
ft shall act for and perfonn the functions oi the AdmituBtrator 

10 when the Administrator, or in the Administntor's place the 

11 Depa^ Admiaistr«tar, is absent or unable to serve, or when 

12 either the office of the Admimstrttor or the office tA the 

15 Deput; Administrator is noant An Associate Adminiatratar 
14 shall be compensated at the rate prescribed for level IV m 

16 the Executive Schedule pftj rates. 

16 (d) Tliere shall be b the Administration a Chief Coun- 

17 set, who shall be appointed hj the Administrator. The Chief 

18 Counsel shall be the chief legal officer for all legal matters 

19 arising from the conduct of the functions trf the Adminittra- 

20 don. The Chief Counsel shall be oompensated at the rate 

21 prescribed for level IV of the Executive Schedule pay rates. 

22 (eKD Each of the <rffioers referred to in this section must 
28 be a oitiien trf the United States; must be a civilian; and mutt 
24 have experience m a field directly related to aviation. 
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1 (2) Such ofGcera may not h&ve a pecuniar; interett in, 

3 or own slock in or bonds of, an fteroo&utical en(«TpriM, or 

3 engage in another busineu, vocation, or employment. 

4 POWBBS 

5 8bo. 6. (a) The Adminialrator shall be responsible for 

6 the exercise of aU powers and the discha^ of all duties <rf 

7 the Administration. 

8 (b) In carrying out the functions of the Adnmdstralion 
B under this Act, the Administrator shall be governed by all 

10 applic^le statutes, including the policy standards set forth in 

11 the Federal Aviation Act of 1958 (49 App. U.S.C. 1301 et 

12 seq.). 

IS (o) Deoisioiu of the Administrator made pursuant to the 

14 exeroiM <rf the functions enumerated in the Federal Ariation 

15 Act of 19&B (49 App. U.S.C. 1301 et Mq.) sbaU be admims- 

16 tratively final, and appeals as ourrently authorised by law 

17 §hall be taken directly to the National TransportatiDn Safety 

18 Board or to any oourt of competent jurisdiction, as 

19 appropriate. 

20 (d) The Administrator shall not submit decisions for the 

21 approval of, nor be bound by the decisions or reoommenda- 

22 tions of ai^ committee, board, or other organisation created 
28 by Executive order. 

24 TXjUnFBBS AND IKOIDKNTAL PBOVI8ION8 

35 Sbo. 7. (a) The following are tranafened to the Federal 

26 Aviation Administration, the independent agency: 
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(1) All fuDCtioiu vested by liw in the Federal 
Aviatioii AdmimMratioii in the Department of Trans- 
portation or its Administralor, and all funotions vested 
by law in the Secretary of Transportation or the De- 
paitmeot of Transportation which are admioistered 
through the Federal Aviation Administration or are re- 
lated to the Federal Aviation Administration, including 
those exercised under the following laws and provisions 
of law: 

(A) the Federal Aviation Act of 1958 (49 
App. U.8.C. 1301 et seq.), except for those func- 
tions exercised under section 805 of that Act rela- 
tive to fostering the development of civil aeronau- 
tics and air commerce, exercised by the Secretary 
of Transportation under title IV of that Act as 
Bucoeesor to the Oivil Aeronautics Bou^, and ex- 
ercised by the Secretary under tities XI or XII of 
that Act relative to international ur commerce; 

(B) section 6(o) of the Department of Trans- 
portation Act (49 U.8.C. 1665(c)) along with all 
functions, duties, and powers which at any time 
bad been vested in the Administrator of the Fed- 
eral Aviation Administration prior to the revision 
of title 49, United States Oode by Public Uw 
97-449 (96 Stat. 2418); 
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(O the Aiiport wd Airway Improvement 
Act of 1982 (49 App. U.8.0. 2201 et seq.); 

(D) the H&ztrdoui M&teriali TraiupoTt&tdoD 
Act (49 U.S.C. App. 1801 et teq.), to the eslent 
thtt mch Act pertiina to the tratuportfttion of 
h&urdouB mateiuti b; ur; 

(E) the Independent Safety Board Act of 
1974 (49 App. 1901 et (eq.) uuofar ai it relates 
to traneportation by air; and 

(F) die Aviation Safety and Noise Abatement 
Act of 1979 (49 App. U.S.C. 2101 et leq.). 

(2) The functionH of die Department of Tranipor- 
tation or the Federal Aviation AdminiEtration in the 
Department of Tnuuportation incidental to, helpful to, 
or neceiaary for, the perform&noe of the functionH 
truuferred by nibiectdon (aKD or nhich relate pri- 
marity to thote functions. 

(3) So much of the pereonnel, proper^, records, 
fundi, account*, and unexpected baluiom ot apprapria- 

20 tions, allooatioiie, and other monej^ of the Department 

21 of Timnaportation as are employed, used, held, avail- 

22 able, or to be made avail^le in connection with the 

23 functionH tranafeired by subiections (aXD tM (aX2). 

24 (b) The personnel transferred under thin leotion shall be 

25 » mmfemd vithout reduction in clunfication or oompen- 
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1 Mtion, except thnt titer nicb transfer, suoh personnel shaH 

2 be nibjeot to cbugei in cluaification or oompensation in the 
8 ume maimer, to tbe Mine ext«nt, and according to the »ame 
4 prooedure, ai provided bj law. 

6 (c) Tbe Admioiatrator of the Federal Aviation Adminis- 

6 tration, an independent agencj, shall ezeroiie all functioiu 

7 tranfferred by Bubieeiion (a) of this section or anj other funo- 

8 tion vested in the Federal Aviation Admimstration or the Ad- 
B miniatrator of the Federal Aviation AdminiBtration by any 

10 law subaequent to enactment of this Act. The Adminiitralor 

11 may from time to time make suoh provisions as the Adminis- 

12 trator shall deem appropriate authorizing the performance by 
18 any other officer, employee, or office of the Federal Aviation 

14 Administration of such functions. 

15 sulbb; bboulations 

16 Sbo, 8. In the performance of the functions of tbe Ad- 

17 ministr&tor and the Administration, the Administrator is au- 

18 thorized to make, promulgate, isiue, rescind, and amend 
18 rules and regulations. The promulgation of such rules and 

20 regulations shall be governed by the provisions of chapUr 5 

21 of tide S, United States Code. 

22 DRI,BaATION 

23 Sbc. B. Except as otherwise provided in this Act, the 

24 Administrator may delegate any function to such officers and 
S6 employees of the Administration as the Administrator may 
36 designate, and may authoriae such successive redelegations 
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1 of Buoh funotioni in the Admimstratioii u m&y be neocMuy 

2 or appropri&t«. No delegation of fimotioiii by the Adminiitn- 

3 tor under Dub aeotion or under any other prorinon of this Aet 

4 shtll relieve the Adminiatrator of reiponiilnLty for the ftd- 
6 miniBtrSition of nioh functions. 

6 PHBSONNBL AND SBBTIOHS 

7 Sho. 10. (tO In the perfonn&noe ol the funotiont ot the 

8 Administrator snd m addition to the offioen provided for by 

9 section 6, the Administralor is authorised to appoint, trani- 

10 fer, and fix the compensation of such offioen and employees, 

11 including attome3rs, as may be necessary to cany out the 

12 functions of the Administrator and the Adniinistration. 

18 Except as otherwise provided by law, euoh offioere and em- 
14 ployees shall be appointed in scoordance with the civil serv- 
16 ice laws and compensated in acoordanoe with title 6, United 

16 States Code. 

17 (b) The Administrator is authorUed to obtain the serv- 
16 iocs of experts and consultants in aocordance with section 

19 8109 of title 5, United States Code. 

20 (o) The Administrator is autboriied to pay traniporta- 
Sl tioa expenses, and per diem In lieu of subsistence expenses, 

22 in accordance with chapter 57 of title 5, United States Code. 

23 (d) The Administrator is authorised to uliliie, on a reim- 

24 buraable basis, the services of personnel of any Federal 

25 agency. 
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10 

1 (eXIHM The Admiiuitratar ii uithorized to accept vol- 

2 untuy and uncompeiuateil Miricei without regard to the 

3 proTuioiu of seotion 1342 of title 81, United Statei Code, if 

4 nich MTvioeB will not be lued to diiplace Federal empk>7eM 

5 employed on a full-time, part-time, or leasonal baiii. 

6 (B) The AdminiBtrator ia authorized to accept volunteer 

7 Berviee in accordance with the proriaioni of seotion 3111 of 

8 title 6, United States Code. 

9 (2) ^le Administrator is authorized to provide for inci- 
10 dental expenses, including transportation, lodging, and nih- 
il nstenoe for such volunLeers. 

12 (3) An individual who provides voluntaiy services under 

13 nihseotion (eXlKA) shall not be considered a Federal employ- 

14 ee for anj purpose other than for purposes of chapter 81 of 

16 titie 6, United States Code, relating to compensation for 

15 work injuries, and chapter 171 of tide 28, United States 

17 Code, relating to tort claims. 

18 OONTSAOTS 

19 Sue. 11. The Administrator is authorized, witiiout 

20 regard to the provisions of seotion 3324 of title 31, United 

21 States Code, to enter into and perform such contracts, leaaes, 

22 cooperative agreements, or other tnaaaotionB a§ ma; be nec- 

23 essarjr to carry out the funotioni of the Administrator and the 

24 Administration. The AdminiBtrator may enter into such con- 
26 trade, leases, agreements, and transactions with any Federal 
26 agency or any instrumentality of the United States, or with 
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1 any State, Unitoiy, or poaaeBnon, or with anj politdoal sub- 

2 divigion thereof, or with anir peraon, firm, usociatioii, oorpo- 
8 ration, or educational institution, on nioh lermB and condi- 

4 tiouB aa the Administrator ma; consider appropriate. The au- 

5 thorit; of the Administrator to enter into contracts and leases 

6 under this section shall be to such extent or in nioh amounts 

7 as are provided in appropriation Aoti. 

8 USE OF FACILITIES 

B Sec. IS. With their consent, the Administrator may, 

10 witJi or without reimbursement, use the services, equipment, 

11 personnel, and facilitdes of Federal agencies and other puhlio 

12 and private agencies, and may oooperato with other puhlio 

13 and private agenoies and instrumentaJities in the use of serv- 

14 ices, equipment, personnel, and facilities. The head of each 

15 Federal agency shall cooperate fully with the Administrator 

16 in making the lervioei, equipment, personnel, and faoilitjes of 

17 the Federal agency available to the Administrator. The head 

18 of a Federal agency is authoriied, notwithstanding any other 

19 provision of law, to transfer to or to receive from the Admin- 

20 islration, without reimbursement, supplies and equipment 

21 other than administrative supplies or equipment. 

22 ACquiBITION AND lUINTENANGE OF PKOFEBTT 

28 Sbg. 13. (a) The Administrator is authorized— 

24 <1) to acquire (by purchase, lease, condemnation, 

25 or otherwise), construct, improve, repair, operate, and 

26 maintft^n — 



d by Google 



14 



12 

1 (A) air traffic oontrol facilitiea and equip- 

3 m«nt; 

8 (B) research and testing sites and facilideB; 

4 and 

8 (C) Buch olber real and personal property fm- 

6 eluding offioe space and patents), or any interest 

7 therein within and outside the continental United 

8 States, 

9 as the Administrater considers necessary; 

10 (2) te lease te others such real and personal prop- 

11 ertyi and 

12 (3) to provide by contract or otherwise for eating 

13 facilitiea and other necessaiy facilities for the welfare 

14 of employees of the Administration at its installations 
16 and to purchase and nuuntain equipment for auoh 

16 facilities. 

17 (b) Title to any property or interest therein acquired 

18 pursuant to this section shall be in the United States. 

19 <o) The authority granted by subsection (a) shall be 

20 available only with respect to facilities of a special purpose 

21 nature that cannot be readily be reassigned from similar 

22 Federal activities and are not otherwise avulable for assign- 
28 ment to the Administration by the Administrator of General 
24 Services. 
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1 (d) The Kuthority of the AdminiBtrator to enter into ood- 

2 tncta and leues under this section shall be to nioh extent or 
S in nioh amounts as are provided in appropriation Acta. 

4 FAOILmSS AT KXHOTE LOCATIONS 

5 8bo. 14. (a) The AdminiBtrator is authorized to provide, 

6 construct, or mMntain for employees and their dependent! 

7 stationed at remote locatians as necessarj and when not 

8 otherwise available at such remote locations — 

8 (1) eme^enpj medical services and supplies; 

10 (2) food and other nibsistenoe supplies; 

11 (3) meeting facilities; 

12 (4) audiovisual equipment, accessories, and sup- 
18 plies for recreation and training; 

14 (6) reimbursement for food, clothing, medicine, 

15 and other supplies furnished by such employees in 

16 emergendes for the temporary relief of distressed 

17 persons; 

18 (6) living and working quarters and facilities; and 

19 (7) transportation for sohoolage dependents of em- 

20 ployees to the nearest appropriate eduoationa] facilities. 

21 (b) The furnishing of medical treatment under subsection 

22 (aHl) and the furnishing of services and supphes under suV 

23 section (^2) shall be at prices reflecting reasonable value as 

24 determined by the AdminlMrator. 

25 (o) Froce^ ,^rived from reimbm«mcnts under this 

26 seotion shall be deposited in the Treasury and may be with- 
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1 dnwn by the Adminutntor to pay direotly the coit of work 

2 or services provided under this leotion, to repay or make ad- 
8 vances to apprapriatiom of funds nhioh do or will bear all or 

4 a part of tuoh coat, or to rtfund eioeaa suing when necesMuy, 

5 except that such payments may be credited to a service or 

6 working oajritAl fund otherwise established by law, and used 

7 under the law governing nioh funds if the fund is avaiUble for 

8 use by the Administrator for performing the work or gervices 

9 for which payment is received. 

10 TBAN87BBB OF FUNDS 7BOK OTHBB FBDBBAL AOBNOIHB 

11 Sec. 15. The AdminlBtrator is authorued to accept 

12 transfere from other Federal agencies to funds which are 

13 available to cany out functions tranaferred by this Act to the 

14 Administrator or functions assigned by law to the Adminis- 

15 trator after the date of enaetment of thu Act. 

16 BBAL OF ADHDnSTBATION 

17 Seo. 16. The Administrator shall cause a seal of office 

18 to be made for the Administrator of such design as the Ad- 
10 ministrator shall approve. Judicial notice shall be taken of 
SO such seal. 

21 8TAT(J8 OF ADMINiaTBATION UMSEB CBBTAIN IiAWB 

22 Sbc. 17. For purposes of section 551 of tide 5, United 
S3 Slates Code, tJie Administratian is an agency. For purposes 

24 of chapter 9 of such title, the AdminiMration ia an independ- 

25 ent regulatory agency. 
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1 BAVINOB PBOVI8ION8 

2 Sbc. 18. (a) All orders, delenninatioiu, rules, 

3 rej^tionB, pennits, contracts, certificates, liceiuei, and 

4 privileges^ 

5 (1) which have been issued, made, granted, or al- 

6 lowed to become effectiTe by die President, any Feder- 

7 al department or agency or official thereof, or by a 

8 court of competent jurisdiction, in regard to functions 

9 which are transferred under this Act to the Adminis- 

10 tnttion on or after die date of enutment of this Aot, 

11 and 

12 (2) whiclf are in e&eot at the time this Act takes 

13 effect, 

14 shall continue in efiect according to their terms until modi- 
16 fied, t«nninated, superseded, set aside, or revoked in acoord- 

16 anoe with law by the Prendent, the Administrator or other 

17 authorized officiak, a court of competent jurisdiction, or by 

18 operation of law. 

IB (b) The provisioiis of this Aot shall not affect any pro- 

20 ceedings or any application for any license, permit, certifi- 

21 cate, or financial assistance pending at the time this Act 

22 takes efiect; and such proceedings and applioatioaB, to the 

23 ext«Dt that they relate to functions so transEeTred, shall be 

24 oontmued. Orders shall be issued in euoh proceedings, ap- 

25 peals shall be taken therefrom, and payments shall be made 
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1 pursuant to Bucb orden, u if t^iu Act had not been enacted; 

3 and ofders issued in anj such proceedings ghall continue in 

3 effect unti] modiGed, terminated, superseded, or revoked by a 

4 duly authorized official, by a court of competent jurisdiction, 
6 or by operation of law. Nothing in tbis subsection shall be 

6 deemed to prohibit the discontinuuice of modification of any 

7 such proceeding under the ume t«rnis and conditions and to 

8 the same extent that Buch proceeding could have been discon- 

9 tinued or modified if this Act bad not been enacted. 

10 (cXl) The provisions of this Act shaU not aflect suits 

11 commenced prior to the date this Act takes effect. 

12 (2) In all such suits, proceedings shall be had, appeals 

13 taken, and judgments rendered in the some manner and effect 

14 as if this Act had not been enacted. 

15 (d) In any case involving one or more officers required 

16 by this Act to be appointed by and with the advice and con- 

17 sent of the Senate who shall not have entered upon office on 

18 the effective date of this Act, the President may designate 

19 any officer whose sppointment was required to be made by 

20 and with the advice and consent of the Senate, and who was 

21 such an officer immediately prior to the effective date of this 

22 Aot, to act in such office until the office is filled as provided 

23 in this Act While so acting, any such person shall receive 

24 compensation at the rates provided by this Act of the respec- 

25 tive office in which he or she acts. 
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1 ADTHOBIZATION OF APPBOPBIATION8 

2 Shc. 19. There are authorized to be Appropriated such 

3 Bunu as ue neoesBary to cany out the purpoaea and prori- 

4 rioQE of this Act. Notwithstandiiig tmy other proviBion of law, 

5 there are authorized to be appropriat«d, for anj fiscal irear 

6 beginning after September 30, 1987, for uee of the Admimg- 

7 tratioti, Buoh sunu as are apecificallj authorized to be appro- 
6 prnted as of the date of enactment of the Act. 

9 LAWS AND BROULATIONB 

10 Sbo. 20. Except to the extent otherwise provided m this 

11 Act, all laws, rules, and repiktionB in efiect and applicable 

12 to the Federal Aviation Administration of the Department of 

13 Transportation and to the Administrator of such Administra- 

14 tion on the date unmediately preceding the efiectdve date of 

15 this Act shall, on and after aueh effective dat«, be applicable 

16 to the Federal Aviation Administration and the Administra- 

17 tor established b; this Act, until such law, rule, or regulation 

18 is repealed or otherwise modified or amended. 

19 BBPBALB 

20 Sbc. 21. Section 106 of title 49, United Stales Code, is 

21 repealed. 

22 BFFBCnvB DATS 

23 Sbc. 22. The provisions of this Act shall take eSect 

24 upon the eipu^tion of the one-hundied-and-eigbtj-day period 
2fi following the date of enactment of this Act. 



Senator Ford [ thank the distinguished Senator. With his back- 
ground and knowledge, he has been very important to the committee, 
and his dedication to this arena is something that we have needed for a 
long time and I am very appreciative of it. 

Hopefully, we might look forward to a hearing in your state right 
after the first of the year to get into some of the general aviation 
problems and look at a total picture. I think the committee is compli- 
mented by your presence. 
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So let us start out with the hearings this morning, and the first wit- 
ness will be Capt. Henry A. Duffy, who is President of the Air Line 
Pilots Association. Hank has been one who has been very faithful in his 
testimony and worlced with the committee. We appreciate that. Captain, 
and we loolc forward to your testimony this morning. 

You might advise the committee of your associate. 

STATEMENT OF HENRY A. DUFFY, PRESIDENT, AIR LINE 
PILOTS ASSOCIATION: ACCOMPANIED BY JOHN O'BRIEN, 
DIRECTOR, ENGINEERING AND AIR SAFETY DEPARTMENT 

Mr. Duffy. Thank you, Mr. Chairman. On behalf of the 40,000 pilots 
that the Air Line Pilots Association represents on 43 airlines in this 
country, we appreciate the opportunity to share our views on the con- 
cept of an independent Federal Aviation Administration. 

With me today is Mr. John O'Brien, who is the Director of ALPA's 
Engineering and Air Safety Department. 

As you are aware, Mr. Chairman, there is no shortage this year of 
either philosophy or testimony by the movers and shakers of the avia- 
tion indusuy on this particular subject. For example, in January the Air 
Tralfic Control Association hosted a symposium that addressed the 
proposal of the Air Transport Association to form a Federal corporation 
which would operate and maintain the nation's air traffic control system 
independent of the FAA. 

The key members of the aviation community who panicipated in this 
event clearly indicated their opposition to such a concept and instead 
suggested alternatives such as an independent FAA. 

As you will recall the testimony before your subcommittee in 
September and October by many of the same organizations and people 
who also participated in the ACTA symposium. Again these voices were 
clear that the current mode of operation is totally unsatisfactory and 
changes must be quickly made if the national air space system is going 
to be able to accommodate future aviation growth safely. 

The virtually unanimous decision by the aviation community to sup- 
port the separation of the FAA from the Department of Transportation 
is a position developed only after a most serious examination of the 
merits of such a concept. 

We are aware of the potential problems associated with the formula- 
tion of an independent FAA, but still choose that option over the cur- 
rent ineffective and stagnated system. We recall that on April 1st. 1967. 
the Federal Aviation Administration was absorbed into the Department 
of Transportation only because of a policy decision to consolidate all 
modes of transportation under one cabinet position, not because the in- 
dependent FAA was doing an effective job. 

While a few of these relationships have been positive, the majority 
have resulted in a situation properiy described by former FAA 
Administrator Halaby before this subcommittee on September the 9th. 
He stated: 
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The distinct trend has been to give the Secretary all of the auihority and the 
Administrator all of the responsibility Tor the modernization of ihe system and the 
safety and productivity of its operation. Whenever authority is divorced from respon- 
sibility, accountability is confused and effectiveness is all but destroyed. 

[ would like lo give you some examples of the inefficiencies that have 
occurred because of the relationship alluded to by Mr. Halaby. Rrst, 
there frequently has been no consistency in long term plans for system 
modernization. Budgets have been revised and priorities for technical 
programs changed. 

Second, senior management within the KAA frequently has been 
degraded because a Secretary has assigned unqualified people to key 
FAA positions. Supergrade audiorizations within the agency have been 
controlled by the DOT and the DOT has had the final word on total 
manning figures within die FAA. 

Third, the final configuration of the FAA budget has been either ap- 
proved or revised by the IX)T, as have more mundane matters such as 
the size and location of conferences and requests for international 
travel. 

Fourth, aviation safety matters have been slowrolled by the DOT. An 
example of this is a petition by ALPA submitted relating to airborne 
weather radar, which has been delayed excessively within the [X)T. 

Fifth, many of the decisions relating to the above items have been 
made by people with little or no aviation background. This has required 
an extensive education program that frequently has resulted in com- 
promise positions on matters the aviation community considers of sig- 
nificant Importance. 

And finally, testimony and correspondence to the Congress from the 
FAA are subject to review by the DOT and we believe this inhibits a 
frank exchange of views between the two parties. 

When an independent FAA Is considered, the subject of a lack of 
cabinet representation is certain to arise, as are the dual roles of safety 
and the promotion of civil aviation. In our opinion, neldier issue should 
be the factor that governs whether an independent FAA is formed. 

The relationship of an independent FAA administrator to the execu- 
tive branch could be structured In several ways, and we are confident 
the Congress would ensure that the most effective means would be in- 
cluded In the enacting legislation. 

In regard to the dual responsibilities, ALPA has testified before 
Congress on several occasions that there is a conflict between die 
responsibility for promoting civil aviation and ensuring aviation safety. 
This problem could best be resolved, however, by giving the DOT the 
responsibility for those tasks previously assigned to the Civil 
Aeronautics Board and the responsibility for promoting the growth of 
civil aviation. 

This would leave the operation and responsibility for safely to an in- 
dependent FAA. S. 1600 appears to address this issue to some extent, 
but two items of critical importance to the success of an independent 
FAA are not addressed in S. 1600: first. FAA access to the aviation 
trust ftind and second, the formation of an independent advisory com- 
mittee to provide the administrator feedback and suggestions for system 
Improvement. 
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Clearly, the current aviation trust fund concept is not meeting the 

needs of the users and a more efFcctive and simple means must be 
devised to fund KAA operating expenses and system improvements. 

Again, there are several options as to how this could be done. While 
S. 1600 should not be held hostage to resolving this issue, it is impor- 
tant that Congress initiate a parallel efTort to allow the administrator 
more direct access to the aviation trust fund. 

If this is not done, the lull potential of an independent FAA as con- 
tained in S. 1600 may not be realized. 

We believe it is also essential that the bill include a requirement for 
the formation of a high level advisory board composed of members of 
the aviation community who will provide recommendations on aviation 
matters to the FAA administrator. This would ensure a cross- fertiliza- 
tion of ideas and would also ensure that any long-term administrator 
would consider the legitimate requirements of the system users. 

Again, the bill should not be delayed for this item, but serious con- 
sideration is necessary. 

In summary, Mr. Chairman, we strongly endorse S. 1600. We par- 
ticularly support the seven year term of office proposed for the admini- 
strator because we believe this would provide long term, stable leader- 
ship. 

We also believe that if the bill is to be truly efTective, a parallel bill 
revising FAA access to the aviation trust fund must be initiated by the 
Congress. We urge that S. 1600 receive priority consideration on your 
busy schedule. We are willing to help in any way possible to ensure its 
passage. 

Senator Ford, Thank you very much. Captain Duffy. 

Since Senator Stevens may have to leave shortly. Senator, do you 
have some questions you would like to ask? I will forego mine for a mo- 
ment. 

Senator Stevens. Thank you, Mr. Chairman. 

1 was one of the early supporters of the Federal corporation idea, 
primarily because of the concept that we would lake the trust ftind off 
budget. You came in pretty hard there, as a matter of fact, the airline 
pilot community, and smacked that down. 

Have you changed your mind? 

Mr. DuFFv, No, Senator Stevens. 

Senator Stevens. It sounded it like you have with that separate bill to 
have independent access to this trust ftind. 

Mr. Duffy. Actually, we applauded ATA for putting the concept out 
there. We felt the concept probably launched this whole discussion that 
is leading to a better proposal. We saw problems with the private 
corporation — with the Federal corporation. 

We saw problems with the coordination with the DOT— I am sorry, 
with the Department of Defense. We saw problems in separating the 
operation of the air traffic control system from the people who make 
the rules and enforce the rules. So we thought that there were some 
flaws in that concept, and we think that the independent FAA provides 
an overall approach to fix the same problem. 
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Now. the trust tund problem, we have talked about it ad infinitum, I 
guess. I think we all believe that the trust fund — we all in the aviation 
community believe that the trust fund should have been taken off the 
budget. We understand the internal problems that that creates. 

But I think we as one organization in the community feel that the 
trust fund could support the total KAA budget and think we will even- 
tually move in that direction. 

Senator Stevens. That is what motivated us towards the independent 
corporation, although [ have got to tell you that the model that we had, 
the Postal Service, we are going through right now budgetary problems 
because it still is on budget, notwithstanding its independence as a cor- 
poration. But we hoped we could create a new concept and take this 
one off budget, the FAA type corporation off budget, and take the 
Postal Service olT budget, coo. 

Both are totally tunded by ratepayers, by users, rather than by tax- 
payers now almost And 1 think the Postal Service would be willing to 
cut that cord if it finally did get its budget totally divorced from the 
Federal budgetary system. 

i have just told the chairman I would like to co-sponsor S. 1600, be- 
cause it looks like it is the only game in town, frankly, and I would just 
as soon see it at the table. But I have got to tell you, I would rather 
have some concept of linking the second budget proposal to S. 1600. 
That will be my goal, to see if we cannot do that. 

1 thank you. 

Senator Ford. I might say. due to my eloquence we now have 22 co- 
sponsors instead of 20. 

Senator Stevens. Thank you. 1 appreciate it. 

Senator Ford. Senator McCain, do you have some questions you 
would like to ask? 

Senator McCArN. I would be glad to wail, Mr. Chairman. 

Senator Ford. Go right ahead. 

Senator McCain. Thank you, Mr. Chairman, 

And Captain Duffy, thank you for appearing before die subcom- 
mittee again. You have done that many times and each time you have 
provided us with a lot of very important information, particularly con- 
sidering the unique perspective which you give us on these very impor- 
tant issues. 

I would just like to discuss a little bit of your testimony with you. I 
am not in disagreement with many of your statements, but it is not 
clear to me. Henry, that by the enactment of this legislation we are 
going to cure the problems that you delineate. 

For example, you say: "Aviation safety matters have been slowrolled 
by the IX)T. An example is the petition by ALPA submitted relating to 
airborne weather radar." You arc convinced that if we enact S. 1600 
that you will no longer be slowrolled by the FAA? 

Senator Ford, You might be slowrolled by the Congress. 

Mr. Duffy, Senator, there is another whole review role superimposed 
on the FAA, The example that we used got the approval of the FAA 
for a rulemaking five years ago, and for five years it has not made the 
DOT cut list for approving a new rulemaking. 
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And that is just an unnecessary weight to add on to safety items that 
really should be a lot more timely than that. 

Senator McCain. Following that, you made the statement: "Many of 
the decisions relating to the above items have been made by people 
with little or no aviation background." That is a very polite way of 
saying we have been the victim of cronyism. 

We appoint an independent administrator of the FAA for seven 
years, a set term, basically he cannot be removed. What is to prevent 
the wrong appointee from putting people in who will make decisions 
who have little or no aviation experience? 

Mr. Duffy. I do not want to be moved into the position of thinking 
we are creating a perfect system the other way. Certainly those pos- 
sibilities always exist. What we have seen is a direct line not only from 
the Secretary of Transportation, but it has infiltrated all of the levels of 
the FAA, so that there is the direct appointment problem, but there is 
also the miromanagement problem that exists from DOT and a less 
aviation-oriented person at the DOT and imposing a management 
responsibihty across to their opposite number over at the FAA, who is 
usually more aviation-oriented. 

And that again is an unnecessary layer so far as we can see. 

Senator McCain. Henry, you quoted Mr. Halaby's statement and I 
thought that was significant testimony. As you might remember, he was 
part of a panel of former administrators of the FAA or former 
Secretaries of Transportation who testified before this committee. 

There was not unanimity on that panel. There was probably a couple 
hundred years of experience in aviation matters that were before this 
subcommittee. How do you account for the fact that there are certainly 
some differences in opinion amongst those numbers? 

Mr. Duffy. I think it depended on their own individual experience. 
Mr. Boyd, for instance, supported the current concept with some 
changes. 

But I think it is notable that they all seemed to say that how well it 
works depends on the chemistry between the administrator and the 
DOT Secretary. If we are going to have to suffer through inefficiencies 
in the system just because the chemistry is not working and lake a one 
or two year delay in essential programs because that chemistry does not 
work, then I think we should remove the chemistry. 

Senator McCain. Also in your statement, you said: "Clearly the cur- 
rently aviation trust fund concept is not meeting the needs of the users. 
There is certainly no disagreement on that, and a more effective and 
simple means must be devised to fijnd FAA operating expenses and sys- 
tem improvements." 

Again, there are several options as to how this could be done. 
Perhaps you could provide us, either now or in writing, some of those 
options besides Mrs. Kassebaum's proposed legislation. 

Mr. Duffy. We would be happy to do that. Senator. But let me just 
say that again I think we are going to move towards — we would like to 
see us move towards a two-way trigger tax that dedicates the whole 
trust fund to supporting the FAA budget. 
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I think this will have more and more appeal. Certainty there have to 
be overall budgetary constraints or we think there will be overall 
budgetary constraints on how much is spent in (his area. 

But the FAA administrator, who is clearly looking at aviation safety 
and the functioning of the system, should have more control of his ac- 
cess to funds without going through a DOT and 0MB screen when 
those two levels have less concentration on aviation safety. 

Senator McCain Kinally. while you are here, 1 am sure you are 
aware of what appears to be a very serious problem. The chairman and 
I were just discussing the use of identification badges. Mr. Chairman, 
what was it, some 6.000 badges at t..A. airport are now either lost or un- 
accounted for. and I would imagine that this is not a unique situation. 

Are you very concerned about this issue and have you got any ideas 
about what needs to be done? 

Mr. Duffy. We are very concerned. We are concerned at two levels. 
We are concerned that there will not be an overreaction or the wrong 
reaction to what turned out to be a flaw in the system. As we have seen 
in most security matters, we have tried to match the deterrent to the 
threat. We just found a new threat. We just found a new way that the 
system can be breached. 

There is technology in the form of reader badges, electronic reading 
of badges, that costs money. And we have not put in for that reason. 

But just like all the other things that we have discovered are neces- 
sary in the security system, this is a new need. We think that there is 
technology there to absolutely fix it. and that is where the concentration 
should be. 

Senator McCain. So you are recommending that the airports as soon 
as possible adopt some kind of technology where you just do not walk 
by from about 50 feet away and flash a badge, as I have observed on a 
regular basis: that we have got to have some kind of thing like you 
have in a checkout line of a grocery store? 

Mr. Dltfy Even with the current system, we believe in the touch ap- 
proach. We think the security guard should touch the ID and look at 
the ID. 

But the more sophisticated technology does exist. There is a trial 
program going on at BWI either now or in the very near future that al- 
lows a badge to be run through a reader. The currency of the badge is 
immediately checked. It is an electronic fix to the system. 

There is a trace left that will tell who passed what checkpoint at what 
lime. And all of that is new technology that I think we now see the 
need for, and so now there is a need to spend some money in that 
direction. 

Senator McCain, Thank you. 

Thank you, Mr Chairman. 

Senator Ford. Thank you. Senator McCain. 

Captain Duffy, you have stated that ALPA and most of the aviation 
industry support the idea of separating the FAA from DOT. If this is 
accomplished, how will aviation safety for air travelers be improved? 
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Mr. Duffy. To begin with, the more expeditious — or the removal of 
the reviewing processes that currently exist by the DO 1' over the FAA 
v^ill allow a more expeditious production of safety regulations. And cer- 
tainly most of the items that we deal with, when we And a problem we 
want a quick fix. 

And the airborne weather radar rulemalcing that 1 laid out for you 
there, while that is not an item of high criticality. it is certainly someth- 
ing that should not have been delayed for Five years. 

So it will make the whole process much more timely. Now, if wc 
could also move to that next step and provide the adequate funding for 
the system, that the trust fund is being spent, then 1 think we would 
have made tremendous strides in aviation safety. 

Senator Ford. One of the problems as I view it will be the matter of 
the trust fund, getting it off budget and directed toward the FAA and 
our safety situation. I think if you have been following the conferences 
the last few days, you will find that 1X)T has interfered with FAA and 
they are trying to shift the funds. 

Instead of having the shortages in DOT, they are taking away from 
FAA and trying to find other means, maybe from the trust fund, to 
take all of the ftinding. rather than taking some of the general fund and 
putting it in as we have in the past. 

So we are moving under our structure to do what wc want to do. I 
think, under the independent FAA and the trust fund to go for that 
cause. After we get through with this round, what goes around comes 
around, you know, and so this will come around next year. 1 think we 
will have an opportunity then to revisit that, subject to the problems we 
have seen, that DOT has been the dominant figure here and we again, 
as Captain Duffy has said, have been delayed, or we are required to do 
some things in order to take care of the mother hen. 

So 1 would hope that under the circumstances — 1 have tried fiard as I 
could this year, being my first year as chairman, to move in the direc- 
tion of safety. 1 think we are going to have some large hammers fall 
within the next 30 to 45 days, and that will be as it relates to air safety. 

And 1 am encouraging the FAA to move in thai direction, to let 
those hammers fall, because it is of very, very great concern to me and 
very, very worrisome, and 1 do not want anything left undone that 
would increase air safety. 

I have a personal reason, that is one. But I also have a responsibility, 
and I want to shoulder that responsibility as best 1 can. 

I think Iliurgood Marshall said the other night in his interview that 
he wanted to be known as the fellow that did all he could do with what 
he had to do with. 1 want to do the same. 

Captain Duffy, you mentioned that you are aware of the potential 
problems associated with the creation of an independent FAA, but that 
these problems outweigh the current situation. 

What are those problems and could they be overcome by doing some- 
thing short of setting up an independent FAA? 
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Mr. DuHKY. Well, the debate always comes down to. do you lose 
more when you lose your cabinet champion for aviation than you gain 
by the efficiencies that we think will result from the removal. We do 
not see any middle ground. And once again, the original concept when 
FAA was moved under the Department of Transportation, it was not be- 
cause it did not work. 

It was working adequately. Of course, the whole aviation system and 
our whole industry has changed since then. But the concept of all of 
the modes of transportation being under one Department and one 
Secretary, we understand that concept. 

But I do not think they foresaw the extra layers of bureaucracy that 
would develop, and I say bureaucracy in its most pejorative terms be- 
cause I think it has been a slowing type of bureaucracy, that has 
hindered the development of good aviation regulations. 

Senator Ford. You mentioned chemistry earlier, and I believe when 
the first Administrator was appointed his chemistry was very good with 
the President of the United States at that time, it is my understanding 
that he could pick up the phone or visit the White House, and that 
made it work very well. 

From there on there have been varying degrees of good chemistry 
and bad chemistry, and I think we understand that very, very well. That 
happens even in families, you know. 

in conjunction with the enactment of S. 1600, Captain Duffy, you 
have suggested that we create a high level advisory board to provide 
recommendations on aviation matters to the administrator. That sounds 
good, but is that not exactly what the critics of our bill have claimed 
will happen with an independent FAA, that the industry will become 
the dominant figure in the independent FAA? 

Mr, DuFFv. I think that there is an absolute necessity for the ad- 
ministrator in a formal sense to be advised of the currency of the 
problems in the industry. Now, you know, we each visit with him and, 
as you know, we formed our user group in order to try to communicate 
where wc are together on positions with added force. 

But certainly, the administrator needs to have the current view of the 
problems presented to him, and we think it should be done in a formal 
sense, in a structured advisory board, rather than the more informal 
way that we do it now. But of course we all do it now, both with the 
DOT Secretary and with the FAA administrator, trying to make them 
aware of the problems as wc see them and the correct fix to those 
problems. 

Senator FoRo. Captain Duffy. 1 do not have any additional questions. 
I just want to thank you for your earnest effort to help us in this struc- 
ture and your ability to advise and counsel and to compromise in some 
respects, but never compromising on safety. And I compliment you on 
that. 

Senator Kasten. 

Senator Kastln Mr. Chairman, 1 have no questions at this time. 
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Senator Ford. Thank you, and have a happy holiday season. 
Mr. Duffy. Thank you. Mr. Chairman. 

Senator Ford. The next witness will be Jonalhon Howe, President of 
the National Business Aircraft Association. Mr. Howe, good morning. 

STATEMENT OF JONATHON HOWE. PRESIDENT. NATIONAL 
BUSINESS AIRCRAFT ASSOOATION 

Mr. Howe Good morning. Mr. Chairman. It is a pleasure to be back 
here to testify on this very important issue. 

As has been my practice in the past, rather than read my testimony, I 
would like to simply highlight a few points which 1 think are very im- 
portant ones. 

Senator Ford. Your testimony will be included in the record in fiill. 

Mr. Howe Thank you very much. Senator. 

First of all. as 1 think you are aware, wc had originally opposed the 
ATA proposal and still do have very strong reservations about the so- 
called Federal corporation or the so-called privatization of the FAA, 
and our concerns in that area still remain strong. 

However, we feel equally strongly that your bill occupies, if you will, 
the middle ground between perhaps some of the strong feelings that op- 
pose the privatization and some of the people that are in favor of keep- 
ing the FAA within the Government. 

And I think, as Senator Stevens very eloquently put it, I think it may 
well be the vehicle by which all of our concerns can be addressed. 

I would like to Just maybe spend a couple of minutes talking about 
some of the concerns that we have that need to be addressed, regardless 
of whether we go to an independent FAA or not. It may well be that 
the independent FAA is the vehicle for doing that 

First of all, I am particularly pleased that your bill does now include 
a provision for a fixed term administrator. We feel that that is a very, 
very important element, regardless of what other legislation we have. I 
think it would go a long ways toward depoliticizing the FAA and 
depoliticizing the administrator of the FAA and would in and of itself 
give him considerable freedom of action chat he presently does not 
have. 

The obvious analogy here is the fixed term for the director of the 
FBI, which I think in many cases is very analogous, in that that clearly 
is another function of Government that should not be subject to politi- 
cal whims. So therefore I think the fixed term provision has great merit 
and we strongly endorse that provision. 

Secondly, as you yourself have indicated and 1 think one of the 
things that all of us arc very, very concerned about is that the level of 
Rinding for both the FAA capital programs, including the airports, as 
well as obviously the operations and maintenance, be assured. We are 
very, very much concerned that unless either the off-budget provisions 
which we have talked about before or something similar that would as- 
sure adequate funding for the safety systems in this country be ac- 
complished, that an independent FAA would still be subjected to the 
same type of 0MB types of pressures, the same type of pressures thai 
we are familiar with. 
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And that 1 think would be a very, very serious problem. One of the 
things that, as 1 am sure you are aware, we are very concerned about, 
just as an example of that right now, is the apparent what 1 would call 
midnight raid on the trust fund that seems to be around town, and wc 
would hope that something could be done about addressing that, be- 
cause that is the very type of thing that is likely to happen even with 
an independent PAA unless some very strong policing of that process 
can be accomplished. 

The other area that I think is very important — and I think Captain 
Duffy may have touched upon this and I feel like he does— thai we 
must assure that the FAA administrator be able in fact to exercise in- 
dependent safety judgment. 

As I am sure you know, there are presently contradictions between 
the Federal Aviation Act of 1958 and the DOT Act of 1966, which for 
years have clouded the issue of whether the Secretary of Transportation 
is empowered to act in matters concerning safely or whether the ad- 
ministrator of the FAA is empowered to act. 

And we feel very strongly liiat, regardless of the outcome of this legis- 
lation, that that is an issue that must be addressed. Otherwise we are 
going to constantly see repetitions of, for example, an event that just 
took place here within the last month of a serious, significant safety 
issue with respect to fire-blocking of seats and fabrics inside aircraft, 
where the Department of Transportation in fact overruled a position 
that the FAA had taken and in fact had assured the industry of 

And it is examples such as thai that I think must be addressed and 
must be addressed legislatively, because they have festered for 20 years. 

Once again, I think that many of our other concerns which we have 
discussed fiiUy in the testimony probably relate more to the public cor- 
poration or the privatization issue. But they may have some relevance 
as far as the independent FAA statute. 1 will just touch on a couple as 
examples. 

First of all, I think it is very important that the standby military 
value of the* system be assured. Clearly, this is a system that does have 
a very important role in national defense. 

Secondly, we must — and I am sure you will be hearing from my 
friends from the air traffic control side of the house that controller staff- 
ing issues must be very carefully addressed. Wc must also be sure that 
there be provisions that would not permit any type of a strike or a 
walkout or some of the other types of things that could perhaps happen 
to a private corporation or even a public corporation. 

Secondly. I think that the regulatory relationship between the manage- 
ment of the national air space system and the classic safety regulatory 
responsibiUties of the FAA must be preserved. 

One of the great benefits of the Federal Aviation Act of L958 when it 
came into being was to join under the direction of a single person, the 
FAA administrator, both the safety regulatory responsibilities of the sys- 
tem and the management of the national air space system. We think 
dial it would seriously weaken the prospects of safety in this country if 
you wound up fragmenting the regulatory relationships outside of or in- 
dependenUy from die management of the national air space system. 
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So we think that must be addressed. 

Finally, an area that 1 feel very strongly about, and I think it is a 
very good example of one of the things that needs to be addressed, 
again in terms of potential conHicts between the E)epartment of 
Transportation and the FAA, is the whole issue of airport access and 
system capacity. We right now are in a situation where there is a dif- 
ference of opinion, a very strong difference of opinion, between the 
FAA with respect to airport access and the role of individual airports. 

And I am referring to the activity that is going on at Boston Logan 
and the Massport proposals and the I^epartment of Transportation. We 
think that the public is entitled to a very clear understanding and ar- 
ticulation of important policy issues such as that, and we think that it is 
absolutely devastating to a system to have an FAA that takes one posi- 
tion and a Department of Transportation that potentially takes another 
position. 

So those types of issues I think must be addressed. Whether they can 
be addressed by an independent FAA, whether they can be addressed 
by some other type of legislation. 1 think those are the key things that 
really must be looked at. 

We welcome this legislation as a vehicle by which those issues can be 
addressed. 

Let me simply close by saying that, as f indicated earlier, we have I 
think moved off of what I guess a year ago was a fairly hard line posi- 
tion against any changes. We are pleased to see that the Air Transport 
Association and a number of others have also softened their position 
with respect to the privatization or the public corporation, and we think 
that there is a large amount of consensus within the industry right now 
for the types of things that we have been talking about. 

And we think that your legislation probably provides the best vehicle 
for accomplishing these, and I am simply delighted that there is this 
legislation, that this is a vehicle to correct some very serious deficiencies 
in the system. And I think that all of us are in a position to be able to 
sign on to correcting those deficiencies. 

Thank you very much, sir. 

[The statement follows:] 



Mr. Chairman and Members of the Subcommittee: I am Jonathan Howe. President 
of the National Business Aircraft Association. Inc. (NBAA>. Once again. I appreciate 
the opportunity to appear before you to provide the association's views on an im- 
ponant issue confronting aviation. Kor the purpose of this hearing. I will focus on the 
subject of an independent FAA. which is not necessarily all that bad, but as well with 
certain concerns about the prt^msal and other proposals to reform the Air Traffic 
Control System. 

The NBAA represents the aviation interests of business in the United States. Our 
member companies own and operate aircraft for use in meeting their daily business 
transportation requirements. This segment of ihe aviation industry, which is frequently 
referred to as business aviation or corporate aviation, utilizes aircraft for time critical 
travel by both company executives and transponadon of valuable cargo. NBAA 
represents approtimately 5300 American businesses, including eighty-five percent of the 
Fortune 500 cranpanies which are regular users of the Air Traffic Control System. 
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These companies, along with the other members of the association, have a vital interest 
in the issue of altering the FAA and/or reforming the system 

la ofdei to "do something" in light of increasing pressures on the ATC System and 
the concomitant barrage of criticism leveled at the FAA, as well as others, some (in- 
cluding Senator Ford) have suggested removing the agency Trom the Department of 
Tiansportation. Proponents of the proposal might argue, and have, that an independent 
agency responsible for aviation safety would be more responsive to ihe unprecedented 
problems we are currently fadng. In fact, they might remember happier times before 
the DOT was established in 1965 and the FAA made a part of it. 

Under the current management structure, the DOT exercises tight control of FAA ac- 
tivities. This control extends to approval of major staff changes, policy and, most im- 
portantly, an effective veto over anythmg the I"AA attempts that doesn't agree vrith the 
Department's or OMB's political agenda 

Other problems relate to funding for airport development. In the five years since the 
FAA's airspace modennailion plan wa.s approved by Congress, the Administration has 
routinely requested far less than the authorzed amount from the Trust Fund to hind 
these programs... (although it appears that very recent action by some in Congress rela- 
tive to the DOT appropriations process may result in signilicani funding from the 
Trust Fund of FAA & M, whidi is not nccessanly what the funds were collected 
for? As an independent agency, FAA would remain under the budget control of the 
Administration and very little real progress in resolving these hinding problems could 
be enpecled. Since the new agency would lose a cabinet-level spotesperson. irrespective 
of that individual's inclination as to FAA hinding. these problems could very well be 
exacerbated — something users of the airspace should not be asked to tolerate. 

Creation of an ind^vendent FAA may not be the panacea envisioned. What must be 
realized is that the promotion of civil aviation safety is the promotion of its growth— 
these goals are not at cross purposes^and that the problems currently besetting the 
FAA and the nation's air transportation system are the tesaU of years of neglect al- 
though Congress has now decided to focus on the problem and is trying to develop 
legislation measures to solve it 

We therefore have some reservations about the proposal to create an indq>endent 
FAA, unless mechanisms can be put in place that would assure adequate funding for 
both the day-to-day operation of the ATC system as well as airport funding In addi- 
ticm. and most importantly, it is imperative that there be assurances in related legisla- 
tion that would allow the FAA to exercise independent safety judgements. 

With regard to the specific idea of a Federal corporation, NBAA is extremely con- 
cerned that in the eagerness to create a new "business- like" institution the search for 
"efficiency" may become predominant to the requirement for safely. The economics of 
airline operations may. in other words, become the driving force at the expense of 
safety. And in our view there are precious few services enjoyed by the public, or in 
which there is a stronger and more pervasive public interest to be upheld, than avia- 
tion safety. 

Under the Federal corporation proposal, the Federal government would seem to 
remain responsible for only a portion of aviation safety, specifically the pans related to 
certification, airworthiness and licensing. The remaining areas, the vast field related to 
operation of aircraft, would become the responsibility of a corporation whose short 
term goals might at limes overlool: the huge safety responsibility entrusted to it. 

We feel there is grave danger in "defederalizing" a service which has been wholly in 
the public domain for almost half a century, particularly in an environment where a 
major portion of the interests competing for ATC services are primarily concerned with 
bottom line economics. This environment would seem ripe for abuse. 

On a philosophical basis, therefore, the Federal corporation concept is flawed. 
Beyond that, the proposal is quite parochial in that it appears to involve giving the air- 
lines a "captive" ATC System. We think the result would be a system that serves the 
interests of airlines first, and all others second. 

There are a number of unanswerable quesuons surrounding any proposal to move 
the ATC to a federal corporation or otherwise privatizing the system: 

—How would the standby military value of the system be affected by the proposal? 

—What processes could be invoked to make it attractive to existing, trained air traf- 
fic controllers to transfer to the new corporation'' What would happen if a substantial 
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number of controllers decided not to join Ihe new corporation. How would the system 
operate while a new training program, divorced from the government facilities and 
trainers now employed, were established, checked out and brought up to full elTective 

—Nowhere does the proposal address the very important question of reimbursing the 
government (that is. the U.S. taxpayer) for the costs of existing air traffic control 
facilities and equipment. It is inconceivable to think that either the Congress ot the 
general public will stand still for turning over millions of dollars worth of facilities and 
equipment as a "gift" to a Federal corporation. 

—What criteria will govern installation of navaids? Will all these things be governed 
wholly by the "user pays for it" philosophy? If so, then the "public utility" base on 
which our air traffic system has been built will be eroded. Not only will efficiency suf- 
fer, in our opinion, but business aviation and therefore the competitive edge it gives 
U.S. business will t>e severely impacted. 

There is a maxim which applies very aptly to the Federal corporation proposal: 
"Defederalize what the government consumes, not what it provides." 

In short, the various proposals for privatization cannot guarantee three essentials: 
first, impartiality in its dealings with all segments of the aviaticHi user community: 
second, public credibility that anions taken are in the best interests of the entire travell- 
ii^ public: and third, none of the proposals for privatization can assure uninterrupted 
funding at levels that will ensure safe and efficient operations of the ATC system. 

Two other viable options exist: 

—One is to remove FAA's user-supported programs from consideration as part of 
the "regular" Federal budget process. Let these deficit-proof programs sink or swim on 
their own merit, without undue political pressure or the vagaries of automatic budget- 
cutting schemes. 

—Another would be to modify the respective powers of the IX)T Secreiai^ and the 
FAA Administrator. Just as OOT's anti-trust authority over airline mergers is to be 
transferred to the Department of Justice, so can much of the authority now delegated 
to the Secretary be transferred back to die FAA Administrator where it belongs. 

—Finally, we support the concept of a fixed term Administrator as a means of let- 
ter insulating safety matters from political winds. 

In conclusion, although we have serious concerns with the various "privatization" 
proposals, and urge caution in terms of certain aspects of the independent FAA con- 
cept while not discounting it altogether. NBA A is anxious to work with the 
Subcommittee, the entire Congress, the Administration and all interested parties to 
develop a rational and reasoned solution to the problems facing the air transportation 
system. 

Once again, thank you for allowing me to appear before you today and I will be 
glad to entertain your inquiries and/or comments. 

Senator Ford. Thank you very much, Mr. Howe. I think you bring a 
unique perspective to these hearings, having been an official in FAA 
.for many years. 

If we were to adopt a bill establishing an independent FAA, what are 
some of the specific provisions that need to be included in the bill to 
improve the ability of the agency to enhance safety? 

Mr. Howe. Well. I think the most critical of all is to assure that, 
however it is done, that the system be dcpoliticizcd and the fixed term 
administrator we think goes a long ways towards doing that. 

Once again, the fiinding issue must be assured. The points that 
Captain Duffy made 1 heartily concur in. We must assure that the sys- 
tem allow professionals with aviation background and experience to rise 
to the top. to be allowed to make decisions, and to not have those deci- 
sions be second guessed or interfered with by people without that type 
of background or experience. 
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I think those are ihe types of things that it is critical be done. There 
may well also be a need for doing the types, management types of 
things that are presently done within agencies such as the FBI and CIA 
that would tend to insulate further the rank and file of the FAA from 
political oversight or political interference. I guess I should say, par- 
ticularly within the executive branch. 

1 think the freedom, the ability of professionals to make professional 
safety judgments, with the input and consultation of the industry, con- 
sultation with the Congress, consultation obviously with the executive 
branch, is very important. 

But I just think that it is very, very important that the system be 
operated in such a way as to not second guess or interfere with profes- 
sional safety judgments. 

Senator Ford, Mr. Howe, what do you see as being a specific benefit 
of an independent FAA for business aircraft? 

Mr. Howe. I think one benefit clearly, and this is not unique to busi- 
ness aircraft. I think it is common to the entire aviation community, is 
that we would have an opportunity to be able to be heard directly at 
the technical level, at the operational level, with respect to many con- 
cerns that we and many others in the aviation community share on a 
variety of technical issues — airport access, flow control, separations stan- 
dards, the need for instrument landing system. 

Just as an example, just as an observation, we were very concerned to 
learn that the fianding that was approved for the 16 instrument landing 
systems over a year ago, that no progress has been made in terms of the 
procurement of those instrument landing systems. 

Senator Ford, None whatsoever. 

Mr. Howe. We are very concerned about that. And those are the 
types of things that I think an independent FAA. if it had these other 
elements in it. probably could expedite. 

Senator Ford, Well, that is pan of the problem of being in the DOT 
structure, that you have to go through so many layers to get approval, 
and then it is factored into the overall DOT and you are not zeroing in. 

They need to build highways and that sort of thing, and that is fine. 
But fiying is somewhat different than driving, and the structure and 
nomenclature of the aviation industry is so much different than build- 
ing a four-lane facility. 

I am not sure I could do either one, but I have been able to set 
policy and find the right kind of people to carry it out. I think that is 
what we are talking about in an independent FAA administrator. 

Mr. Howe. You arc exactly right, Mr. Chairman. And one of the con- 
cerns that we have with the existing process is that, for example, in the 
procurement process today an important acquisition takes in excess of 
two years. 

I am pleased that Administrator McCarter has. I think, made some 
very strong inroads into that area. I diink he has recognized that as his 
number one priority. But I think he himself is frustrated by a system 
that really puts constraints on him. 
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Senator Ford. I think he started several bonfires, [t is awliil hard to 
stoke, as we would say down home, all of them. Some of them may go 
out 

I just hope he keeps 25 or 30 percent of them burning, and if he 
does he will be one heck of an administrator for a short period of time. 

Senator McCain. 

Senator McCain, Thanic you. Mr. Chairman. 

Thank you. Mr Howe, for being here today. Are you concerned 
about the stale of business aviation today from a safety standpoint? 

Mr. Howe. I am not concerned about it from a safety standpoint, be- 
cause from a safety standpoint, at least with respect to the operation 
and maintenance of the aircraft, I am pleased to say [hat our excellent 
record is equal to and in some cases even better than that of the air car- 
rier industry. 

We maintain very, very high levels of maintenance and operation. 
However, having said that, we operate in the same system as everybody 
else does, so we are not immune to the safely concerns that everybody 
else has a concern about. We share the concerns about the potential for 
midair collisions. 

We have welcomed both the regulatory and legislative proposals for 
TCAS, which we do support. We think thai many of the safely 
proposals that have been made, as long a there is both controller staff- 
ing and hardware to make them happen, are good ideas. 

We do have concerns, I might add, about the economic climate in 
which we operate, but once again we are not immune from the 
economic ups and downs of this economy, so we take our lumps there 
along with everybody else. 

But [ think it is a common system and from a safety standpoint every 
one of us that operates in that system is going to have to do our part to 
make it safer. But by the same token, we have got to be sure that the 
wherewithal exists, both funding and people, to make that happen, and 
1 think that is our greatest common responsibility. 

Senator McCain With the significant increase in regular airline 
travel, has that impacted the ability of people using business aircraft to 
operate? 

Mr. Howe. Actually, in many respects it has helped our industry, be- 
cause with the hub and spoke system that has really characterized the 
airline industry since deregulation, it has benefited those companies that 
have a requirement to go on lime critical trips from point to point, 
where they would be significantly delayed by having to go through 
Atlanta or Chicago or places like that. 

So in that respect, deregulation and the increase in the air carrier 
business has actually benefited us. Obviously, in some locations, par- 
ticularly the Northeast and some of the other busier locations, our 
operations, like everybody else's, have been subjected to delays and 
capacity problems, and we have the same concerns thai everybody else 
does in that particular area. 
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On the other hand, I would observe that business aviation and 
general aviation in general in terms of percentages at the major airports 
occupies a very, very small percentage of the total amount of traffic. 

So we view with great alarm some of the types of rhetoric that we 
hear coming out of places like Massport to constrain artificially those 
types of operations, particularly when they claim that they are doing it 
in the name of safety and the KAA says that there are no problems 
with respect to safety in those areas. 

Senator McCain. Are you concerned about the possibility or in- 
creased likelihood of aircraft accidents, as many people claim is the en- 
vironment today? 

Mr. Howe. 1 think you have to put that in the perspective of look at 
the improvements that have been made in our system in the past 10 or 
15 years. I think that there is no question if you look at not only the ac- 
tual accidents, but I think a more significant figure, the potential for ac- 
cidents, we have seen a steady downward trend. 

There is no question that the system overall -- 

Senator McCain. Downward trend in that it has increased? 

Mr. Howe. It is a safer system, a downward trend in accidents and a 
downward trend in the potential for accidents. 

I think we have to be carchil, however, to recognize that the reason 
for that is a couple of things: first of all, a large amount of profes- 
sionalism on the part of the pilot community; secondly, the FAA's 
ability to provide positive separation through flow control, an ability, 
however, that sometimes is sorely strained by either obsolete equipment 
or lack of controller staffing. And I think that is something we have to 
be very sensitive to. 

We also have to recognize that as we have more aircraft in the sys- 
tem, particularly in some busy air space, that we are going to have to 
impose some types of safety constraints to be sure that the good record 
we have had is not compromised. 

But I become very concerned when I see reports in the press that the 
system is falling apart or is unsafe. I think that wh«t we need to do is 
to look at some of the indicators out there, particularly in terms of in- 
creased traffic or some of the potentials, and address those, rather than 
simply wring our hands and say, because we have got more airplanes 
out there in some areas, that safety has been compromised. 

Senator McCain. Finally, to help me increase my store of anecdotes, 
perhaps you could relate the circumstances surrounding the failure of 
the FAA to implement a program to install 16 ILS systems in this 
country? 

Mr. Howe Well, I think the circumstances are entirely — the culprit I 
think is the slowness of the procurement process and perhaps a certain 
reluctance to install ILS' because of the commitment to the microwave 
landing system. But 1 diink the facts basically are that the Congress 
■ authorized over a year ago the ftinding for the procurement of a very 
modest additional number of instrument landing systems for some criti- 
cal locations that were needed for both safety purposes and capacity 
purposes around the country. 
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I might add thai during my tenure at the FA A I and many of my col- 
leagues cried and yelled and screamed and bled sometimes to try to get 
instrument landing systems. In many cases, we literally had to rob com- 
ponents lh)m one location to put them at a critical location because of 
our inability to get the instrument landing systems that we needed. 

Here we have a situation where I think largely because of the 
procurement process, a year has gone by and we have made no 
progress whatsoever, at least in terms of any tangible instrument land- 
ing systems. These are off the shelf items that can be procured readily. 
The Air Force is buying them regularly. 

There is no reason that 1 can think of thai we could not procure 
these systems and install them, particulariy when the funding is now as- 
sured. 

Senator McCain. Just bureaucratic inefficiency? 

Mr, Howe I tend to blame the procurement process, which of course 
is not just the Department of Transportation or the FAA. But certainly 
the procurement process, aggravated by levels of bureaucracy, has 
resulted in this. 

Senator McCain. Thank you very much, Mr. Howe. I appreciate it. 

Thank you, Mr. Chairman. 

Senator Ford. I might say to my friend that the ILS and the MLS 
has the same problem as the communications system, national air space 
system. We had the banners flying and everything and we were going 
forward, but we did not have the technology or the possibility of a sys- 
tem being in place. 

So now with ILS going to be obsolete and MLS coming on line, 
which has not come on line, we found a delay and that is the excuse 
for delay. And we have ten or eleven ILS' in this budget which add 
onto the ones we have not put in last year that were budgeted. 

I am not sure whether we are going to take that money and put it 
into highways or we are going to allow it to stay in ILS" this year. That 
just I think compounds the problems that we face as it relates to 
moving on and having to grab hold of an agency within the 
Department, that we should not have to do in order to put a manage- 
ment team together so we can move forward and do the things diat 
even a non-pilot understands. And you. Senator McCain, would under- 
stand it so much more. 

So ( am looking forward to hopeftilly that we can go ahead and in- 
stall the ILS' and move forward with it. 

Senator Kasten. 

Senator Kasten. Mr. Chairman, thank you. 

First of all. Mr. Howe. I appreciated your comment on the midnight 
raid of the trust fund, I think, as you know, this is not yet a done deal 
The raid has been attempted, but not necessarily completed, and there 
are a number of people, including many that are sitting here, that are 
concerned about it 

I am going to leave in a few minutes in order to go back to these 
negotiations that are going on under way in rooms back and forth 

:oss the Capitol on the continuing resolution. I sit as a member of the 
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Transportation Appropriations Committee in strong opposition to the ac- 
tion that was taken. 

And I just simply want to say to you that Senator Hollings and 
others who are on both this committee and the appropriMions com- 
mittee, as am [, have strong concerns about the action that is being at- 
tempted. And if I could predict an outcome right now. I would predict 
that we will be »jccessful in thwarting this raid. 

Mr. Howe. 1 appreciate that very much. Senator. 1 hope that the 
fOTces or justice will prevail on this. 

Senator Ford. Amen. 

Senator Kasten. Mr. Chairman. 1 am going to have to leave in just a 
moment and 1 would like to make, if 1 could, a very brief statement 
with regard to the legislation before us, and ask unanimous consent that 
my statement be included in the part of the record immediately preced- 
ing the testimony of Mr. Henry Ogrodzinski of the Experimental 
Aircraft Association. 

Senator Ford. Without objection, it will be. 

Senator Kasten- As with our two previous hearings, we have heard 
from the former administrator that increased independence from the 
DOT in regard to purchasing, personnel matters, and promulgation of 
safety rules would be desirable. 

And I also feel strongly that a seven year term for the administrator 
is very important, and 1 am pleased that this is being shared by our wit- 
nesses here this morning. 

It was also noted in our previous hearings in NTSB Chairman 
Burnett's view that perhaps an independent FAA might not as respon- 
sive to the NTSB recommendations as he would like. Several examples 
of the assertion of EXDT authority in a positive way were cited. 

But it is important to recognize, and we arc also aware, that we have 
had testimony from most, if not virtually all, of the other organizations 
in the aviation community as to the positive effects that they foresee 
from the establishment of an independent KAA. 

1 think Transportation Secretary Burnley in his hearings here indi- 
cated a willingness to us to look at increased independence for the FAA 
during his hearings. Today we hear several important voices from the 
aviation community, and I simply want to say 1 look forward to work- 
ing with you. Mr. Chairman, with Senator Kassebaum, and other co- 
sponsors toward the best structural arrangement for the FAA. 

I am pleased to welcome as one of our witnesses today a personal 
friend, Mr, Henry Ogrodzinski of the Experimental Aircraft Association, 
based in Oshkosh, Wisconsin. This group is the broadest based general 
aviation organization in the country, with over 120.000 members. 

They are the sponsors of Che F,AA"s annual fly-in, and under Henry's 
direction have taken great strides in advancing the views of the general 
and also the sport aviation community. 

I have had an opportunity to take part in that EAA fly-in over the 
past couple of years, and 1 would welcome any of the committee mem- 
bers to join us in Oshkosh. It is an extraordinary weekend. 
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Senator Ford. Without communications, too. 

Senator Kasten. It is a weekend in which there are people, as 
Henry's testimony talks about, people from all over the world, but more 
importantly people from ihe FAA and the Department of 
Transportation. They come in from all over. 

But Henry is a good friend and I simply wanted to extend this wel- 
come in advance. His remarks 1 know will be an important voice in this 
matter. 

Mr. Chairman. I thank you. 

Senator Ford. You are welcome. Senator Kasten. 

Senator Exon, we welcome your arrival. If you have any statements 
or questions of Mr. Howe at this time. 

Senator Exon, I just have one question, Mr. Chairman. 

Mr. Howe, thank you for being here at this tremendously important 
hearing, and I congratulate the chairman once again for focusing atten- 
tion on something we hear an awftil lot of talk about, but very tittle ac- 
tion. And of course. 1 am speaking specifically of improving the overall 
safety of our airlines. 

I noticed a headline in one of the daily newspapers, USA Today, 
about the lack of security at some of our airports. It is not directly on 
the subject, but it is a part of it. There are those of us on this subcom- 
mittee and the Commerce Committee as a whole who would feel very 
strongly that there has been too much talk and not enough action. 

That is why I enthusiastically support the legislation that you are here 
to support today, because we feel that in the past there have been too 
many excuses and not enough positive action to move ahead with this 
important matter, air safety, especially given the increased traffic that is 
in the skies, primarily I suggest as a part of the deregulation efTorts, 
which [ think overall have been positive. 

As we move on down this road and as a supporter of this legislation, 
however, it is always wise to pause and see if there are any changes that 
should be made. As this has evolved, certain changes have been made. 

1 agree that the seven year term for the administrator is a good one. I 
think the problem that we have had, though, basically in the past is 
finding an individual who wants to serve more than a year or two or 
three in this very responsible undertaking. 

But in looking back, and as a supporter of the bill, as am I and 1 
think most of the members of our committee, any misgivings that you 
have with regard to the legislation? Or 1 would like to ask you. as a 
man thoroughly schooled in the difficulties before us. if you were going 
to play the devil's advocate what would you cite as some possible trou- 
bling factors of what 1 think will eventually become a change of making 
the FAA an independent agency? 

And what should we be watching? Or to put it another way, do you 
have any suggestions as to improvements that might be made in the 
legislation? 

Mr. Howe. Thank you. Senator. I appreciate your remarks because 1 
think you hit a couple of things that I think it is very important for us 
to be cautious about and sensitive about, and 1 included some of those 
in my opening remarks. 
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First of all. k is absolutely imperative that we be sure that we 
depoliticize the FAA and the FAA administrator. I think that the seven 
year fixed term or whatever fixed term fmally ensues will go a long 
ways towards doing that. 

The other critical thing that must be done is to assure a source of 
funding. None of this is really going to work very well if we are going 
to operate under the existing type of funding arrangements. 

As long as the FAA is going to be subject to either the whims of 
0MB or to attempts to use crust fund money for other purposes or 
whatever the other type of things that have been going on are. we are 
not going to accomplish this objective. 1 think that is almost the sine 
qua non of any type of legislation to fix that 

Those are I think two very critical things. I think as I mentioned in 
my testimony, we must be sensitive to the role and responsibility of the 
FAA as part of the national defense system. 

We must be careful that as we make these changes, that we not do 
anything that will adversely impact the military mission of the United 
States, because obviously military aircraft and military systems must 
rely on the national air-space system to provide them the opportunity to 
do their mission. 

That is a very important caveat. I think. I think that it is extremely 
important that the role of the Federal Government vis a vis the role of 
state and local governments, particularly on important issues such as air- 
port access, be clarified. 

One of the things that we view with alarm is the ability of state and 
local governments as airport proprietors to do things that will adversely 
impact the entire national air transportation system. 

Just an example, and I think this is a good example of cooperation, 
there is a requirement that a runway in Im Angeles be closed for repav- 
ing. I am pleased to see that the FAA and the entire aviation com- 
munity has come together with the airport to work out a means for ac- 
complishing that. But if that type of thing is not done with a standar- 
dized Federally involved system, then we run the danger of having 
every state and local airport proprietor around this country in effect run- 
ning their own little national air space system. 

Those are the types of things that 1 think must be addressed in this 
type of legislation, because otherwise we are going to introduce a lot of 
problems into the system. I could go on with a number of other types 
of cautions like that, but I think those are the key types of things that 
we must be sensitive to. 

These are number one things that need fixing now. Secondly, par- 
ticularly with respect to the military, we must be sure that the existing 
ability of the military to function is not impaired. 

Senator Exon. Mr. Howe. I take it from your testimony that you 
believe that the present funding arrangement, as far as the trust fund is 
concerned, is adequate and would meet the needs of aviation if we 
would just take the political strings off of it that have been pan and par- 
cel of several administrations, is dfiat correct? 
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Mr. Howa I think the funding process— and I have to say this care- 
fully. The funding process is adequate, i.e., the method by which 
revenues are raised I think has proven to be a good one, and we sup- 
port the method by which funds are brought into the system. 

The concern we have, as I think every other organization in this town 
has and I think the Congress has, is how those funds are allocated or in 
many cases not allocated. And I think it is critical that the funds be 
spent for the purpose that they were designed for, to make capital im- 
provements in an aging system. 

Senator Exon. My last question, Mr. Chairman, has to do with the 
concerns that you have raised. I think many of them very legitimate — 
caution flags if you will. 1 take it that you are saying that these poten- 
tial problems are only going to be solved by the fair and evenhanded 
administration of whatever comes out. 

1 specifically ask you. do you think there is any legislative language 
or discipline that should be written into the law as it now stands that 
might better secure the concerns, possible concerns which you have 
raised? 

Mr. Howe. 1 am sure there is. Senator, and 1 think that probably 
some of that language, specifically the fixed term administrator, already 
exists there. But we would be delighted to consider some suggested lan- 
guage that might address some of the concerns that 1 have addressed to 
the extent that that language is not already in the bill. 

Senator Exon. i thank you very much, and I would hope. Mr, 
Chairman, that you would agree that any suggestions along those lines 
could be submitted by Mr. Howe in a timely fashion and we would 
have a chance to look at them. 

Senator Ford. I have no problem with that and the door is open, 
either for a visit or in writing, to any of the witnesses or those as- 
sociated with the industry. 

1 met with the pilots and the manufacturers and business and cor- 
porate aircraft people, all of them, trying to do my best to have as 
much input that 1 can possibly receive personally and try to move from 
there. So any time they want to visit with me. 1 would be delighted to 
see them. 

Thank you very much. Mr. Howe. It is a pleasure to have you with 
lis this morning. 

The next witness is Mr. Mike Coiner. Chairman of the FAA 
Conference, Federal Managers" Association. Mike, if you would come 
forward we would be pleased to have your testimony. 

Mr. Conner, if you would advise the chair of your associate there so 
the name might be made a part of the record. 

STATEMENT OF MIKE CONNER. CHAIRMAN, FAA CON- 
FERENCE, FEDERAL MANAGERS ASSOCIATION; ACCOM- 
PANIED BY CATHY BALL, LEGISLATIVE DIRECTOR 

Mr. Conner Yes, sir. This is Cathy Ball. Legislative Director of the 
Federal Managers Association, which is the parent organization that the 
FAA Conference is a member of. 
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Senator Ford. We are delighted to have you with us this morning. 

Mr. Conner. Mr. Chairman, thank you for inviting us to testify 
today. 

[ serve as Chairman of the FAA Conference within the parent or- 
ganization of the Federal Managers Association. The conference is 
made up of first tine air traffic supervisors and airway facilities super- 
visors across the United States. 

I have been with the FAA for 19 years. I started as a controller at 
Newark, New Jersey. I was an instructor at the FAA Academy in 
Oklahoma City for two years, and have worked as a first level super- 
visor at the Norfolk Tower for twelve years. 

The FAA Conference within the FMA has been working on a 
proposal to set up an independent FAA that is similar to your bill, S. 
1600. Our proposal has involved the input of all of our members and 
reflects an insiders' view of how things can be run better within FAA. 

We believe that by separating out the FAA from the Department of 
Transportation we rid ourselves of many layers of management that are 
unproductive. Originally, it had been thought that placing the FAA un- 
der DOT would help the FAA have a cabinet level voice and influence. 
Instead it has no voice. 

Often DOT issues policy for the FAA that is in direct conflict with 
the mission of the FAA. For instance, last year DOT forced FAA to 
reduce its personnel. FAA contracted out its automation and training 
fijnctions. The automation contract has resulted in increased costs to the 
Government, as well as significant reductions in efficiency and quality. 

We see the new Federal aviation authority as having five main func- 
tions: air U'affic, aviation affairs, facilities and equipment, administra- 
tion, and overseeing the aeronautical center in Oklahoma. 

The five areas clearly define the scope and responsibilities of the new 
agency. Your bill provides for a seven year term for the administrator. 
We have the same idea, although our proposal is for a five year term. 
Clearly, we need some continuity in leadership for such an important ac- 
tivity. 

Both the authority director and the deputy director should be ap- 
pointed by the President and confirmed by the Senate. 

We feel that longer terms for the two top directors are essential. 
Programs and policy in the FAA require long range planning. F.ach 
change in the administrator— and changes have been frequent— results 
in lost time for important projects. 

A five year term will assure some continuity and also eliminate the at- 
titude that becomes prevalent when there are frequent changes in 
leadership, that is, let us just wait the person out. 

In our plan, associate directors would be nominated by the authority 
director and be subject to Congressional review. Budgets and policy will 
be developed by the associate directors. F^ch associate director will 
maintain a staff in the regions. 

The present policy for budgets and expenditures creates serious 
problems within the FAA. For instance, air traffic develops a budget on 
a national basis and then delegates the money to regional administrators 
or division managers for their use. 
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It is routine for a regional administrator to divert the funds from air 
cratfic to some other ftinction. Our proposal provides for a direct line of 
responsibility and resources. This idea ties in with the next suggestion. 

The present regional office structure creates little fiefdoms which 
headquarters cannot comrol. In our proposal, the number of regions 
would be reduced to thre. The nature of the regions will change. They 
will be responsible for the administrative functions only, liach region 
will handle one of the five main functions, such as pay and record-keep- 
ing. 

Because the present structure allows each region to act autonomously, 
regulations are interpreted differendy, policies conflict, and funds are ex- 
pended for uses other than those designated by headquarters. 

In addition, responsibilities are not evenly divided. For instance, the 
New England region may have two or three major air traffic facilities, 
while the Southwest region may have six to eight major air traffic 
facilities. 

In addition, the present regional structure results in a duplication of 
effort for payroll and recordkeeping. Our proposal cuts down on 
duplication and instead stresses economy and efficiency. 

We would look for a more stable source of income for the FAA than 
is present in ihe current budgetary system. Our idea is that a new tax 
or a users fee will be formed for all aircraft. 

The taxes once designated for the trust fund would be phased out as 
this lax is phased in. The tax will be by the number of scats or weight 
of the aircraft. It will be one more step in the current licensing and cer- 
tification procedure. 

This tax will be the operating budget for the FAA. as well as the capi- 
tal improvements fund. The funds generated would be set aside for use 
only by the FAA. The budget would be subject to approval by the 
relevant Congressional committees. 

We believe that Congressional oversight is important. The present 
trust fund assets would be used as ihe operating budget for the first 
year of this new FAA. 

This proposal creates a secure source of revenue for the FAA. It is an 
easily understood user's fee. This eliminates any conflict with national 
deficits. Present Congressional oversight of the budget will remain. 

Finally, we would like to offer you another idea, one that we would 
strongly urge you to incorporate in your final legislation. We would like 
to see developed within FAA an authority policy board. 

This policy board will advise and consult with the FAA on all aspects 
of policy. The board would be comprised of one seat for each of the fol- 
lowing groups: consumers, FAA rank and file employees, FAA super- 
visors and managers, general aviation, military, air carrier, and business 
aviation interests. 

We would work through the already formal structure of these groups, 
such as ATA, for referrals. The basic idea of a policy board exists today 
on an ad hoc basis. This formal structure will assure that the input from 
various groups is sought and incorporated into policy discussions. 
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Your bill does not address the issue of an advisory board. Senator 
Inouye's bill, S. 1159. does have a high ranking policy authority board 
and a technical authority board. Neither of these would seek the Icind 
of input we think is necessary to run the authority efficiently and effec- 
tively. 

Again, we support your plan for an independent FAA. We thank you 
for allowing us to share our views on this today and we would be 
happy to answer any questions you may have. sir. 

Senator Ford. Thank you, Mr. Conner. You make some interesting 
suggestions and your support is valuable. 

In addition, as you related just a moment ago, to S. 1600. Senator 
Inouye, you referred to his bill that he introduced to create a public cor- 
poration to administer FAA's air traffic control system. 

What is your view of the proposal and how does it compare in your 
opinion to establishing an independent FAA? 

Mr. CoN'NER I believe to privatize the FAA would lead to some im- 
balance in the system, fhe little guy may suffer as a result of that. We 
would like to see it remain within the Government function. 

Senator Ford. Similar to other quasi-governmcnt operations, where 
you have policy direction and approval of the administrator, but yet 
you have independence? Just have one dedicated proposition and that 
is air safety? 

Mr. Conner. Yes. sir. 

Senator Ford. S. 1600 proposes to transfer the authority over the 
promotion of aviation to the Secretary, rather than the FAA. 

Do you have any views group your group as it relates to that part of 
this proposal? 

Mr. CoNT^ER. i think diat should be transferred and should be 
separate from the FAA. We should be safety-related. We have 
promoted aviation to the point now where the air traffic system is strain- 
ing at best 

Senator Ford. You have laid out several ideas worth considering in 
your testimony this morning and, as I said earlier. I appreciate those 
very much. 

How will these and other provisions improve the ability of FAA to 
do what we are primarily interested in. our number one objective, and 
that is to ensure safety? 

Mr. Conner. I think the basic thrust is that we have an administrator 
or head of the FAA who clearly understands the issue and has firsthand 
information and can make the decisions that are required without the at- 
tendant political struggles on budget and manning and things of that na- 
ture. 

Senator Ford. Do you want to relate any instances where an action 
by the Secretary of Transportation has adversely afTccted your ability to 
perform your job? 

Mr. CoN'NER. Yes, sir. fhe contracting out of the automation func- 
tions within FAA. When this was first proposed, it came up one day 
and then a week later was implemented. 
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And in talking to Admiral Engen and Walt Lovesee, who was the as- 
sociate administrator for air traffic at that time, they both said they did 
not like what they had to do. but they had to do it. Nobody clearly 
came out and said they were forced by DOT to do these things, but in 
talking with people at FAA headquarters it was quite clear they were 
forced by an outside force to contract out these functions. 

They are now talking about bringing the automation back within 
FAA and run by FAA employees. 

Senator Ford I have found most of the contracting out is that the 
first year it seems Co be somewhat an improvement in the cost, but the 
materials used are somewhat less than had been used previously. And 
in the second year the cost of the contracting out goes up tremendously 
and we lose the experience and the hands-on interest as it relates lo 
keeping it in house. 

And I am inclined to agree with you on that. 

I have no ftirlher questions. Mr. Conner. Senator Exon? 

Senator Exon. Mr, Chairman, thank you very much. 

Mr. Conner, I believe you heard my previous question to the 
previous witness with regard to any red flags or yellow flags, caution 
(lags, if you will, that should be put up in this area. I would just like to 
have you basically respond to the question. 

There is a great deal of support for the measure that [ support. 1 
think we have to stop, look, and listen as we make changes like this so 
that we do not overlook anything. 

Let me add another part to that question. I happen to feel thai the es- 
tablishment of an independent FAA will solve most, if not all, of the 
problems that we have seen in the past. And I believe that political con- 
siderations should be removed as much as we possibly can. 

Having said that, of course, there is always the concern diat people 
who want to get the political process out of it always run Ihe risk — and 
I think as a supporter of this measure, 1 have run the risk — of saying, 
well, yes, but under the new system, if it becomes law, will ihe public 
perception, the public's actions, be considered along with those of the 
professionals in the industry— the airlines and Air Line Pilots 
Association, and the others similarly situated? 

is there any danger that we would create an agency that would be 
oblivious to the concerns of the traveling public? I think one could 
make the case that anything that is good for safety is good for the 
public that travels on that. But I am thinking of such things as schedul- 
ing, timing, many of the inconveniences that are pinned on the travel- 
ing public today, due in no small part. I suggest, to the fact that we do 
not have an efTicient system working as we should. 

The overall thrust of my question is, are there any key improvements 
in the legislation that you think we have overlooked in trying to put it 
all together with input from various parties, including yourself? 

Mr. Conner. I think the one key, and we addressed it in our tes- 
timony, is the advisory board that we suggest Most of that is rank and 
file, and consumers are suggested to be represented on that body. 
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One of the dangers that I see is that any administrator under the 
present system or the new system gets so far removed from the daily 
operation of actually what goes un within the organization that they 
lose contact with it. The advisory board would maintain that contact 
on a steady basis. 

We foresee the people meeting a minimum of four or five times a 
year. We would not be diere to linker with everything on a minute 
basis. Therefore, the administrator would have firsthand information. 

With Admiral Engen. one of the things we had difficulty with, 
everything was filtered. It was changed from what was actually going on 
in the field by people in headquarters to meet their interpretation of 
the system. The advisory board would go a long way toward building in 
a system of checks and balances. 

Senator Exon Your advisory board concept then would not have any 
oversight responsibilities as such. It would not have to be consulted 
before the administrator moved one way or the other. But it would be a 
sounding and input board made up of— were you thinking primarily of 
substantially influenced by the general public or the consumers? 

Mr. CovNER. The advisory board, it is important to have the con- 
sumers on there. We technical people sometimes lose sight of this, that 
these people bear the brunt of what we do or do not do. 

[t is important that the administrator have the information firsthand. 
We would not be there to tinker with the daily things, more of a broad- 
based policy function: Here is what is going on with the system, here 
are some suggestions that wc should look at in the next year, or the 
issues that we should look at in the next year. 

Senator Exon. 1 think that is a worthy suggestion. 1 appreciate your 
bringing it up. I have no further questions. Mr. Chairman. 

Thank you. Mr Conner. 

Mr. Conner. Thank you. 

Senator Ford. We are trying to work out conferences here. If we 
could just clone these Senators, we would get it done by Friday, instead 
of Saturday or next week. 

Mr. Conner, we thank you for your testimony this morning, and if 
you have any thoughts as a result of listening to other witnesses this 
morning or anything you would like to submit to the committee, we 
would be more than delighted to have it. 

And we are delighted to have your legislative person here with you 
this morning and look forward to working with you in the next year. 

Mr. Conner. Yes, and Mr. Ford, in closing. I think the legislation 
that was proposed is heading in die right direction and we fully support 
it. 

Thank you. sir. 

Senator Ford, Well, you are mighty nice. It will be rocked several 
times before it gels through and hopeftilly what we put on track will be 
something that will be generally accepted and. as 1 say, reach our 
mutual goal of safety. 
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The next witness will be John F. Thornton. National Coordinator for 
National Air Traffic Controllers Association. 

STATEMENT OF JOHN F. THORNTON. NATIONAL 
COORDINATOR, NATIONAL AIR TRAFFIC CONTROLLERS 
ASSOCIATION 

Mr. Thornton. Good morning. Mr. Chairman. On behalf of the na- 
tion's air trafTic controllers, I would like lo thank you for continuing 
these hearings and allowing us to testify. 

I will be brief and read a short statement and ask that my ftjll state- 
ment be included in the record. 

Senator Ford. Your full statement, without objection, will be in- 
cluded in the record in Hill. 

Mr. THOR.NTON. "ITiank you. 

NATCA endorses the concept of an independent FAA as embodied 
in S. 1600. The idea of a single cabinet Department integrating all 
modes of transportation was laudable, but unfortunately as far as the 
FAA is concerned the noble experiment failed. 

The FAA is also not blameless. The Department of Transportation is 
not the author of all the FAA's ills. If Congress decides to make the 
agency independent, we must make sure that all of the internal 
problems that have plagued the FAA for years are corrected and not 
carried over into this new agency. 

NATCA contends that the DOT has meddled unnecessarily in the 
day to day mnning of the FAA. Following the 1981 strike, the ad- 
ministration looked upon the F^AA as fertile ground for political tinker- 
ing and micromanagemenl. This meddling was not confined to DOT. 
The GS-9's and GS-U's at OMB are notorious for tampering as well. 

The results of the heavyhandedness have not been good. NATCA is 
particulariy interested in two areas, safety and management. 

On safety, 1 cannot say that the DOY has ever muzzled the FAA or 
squelched a safety rule. However, DOT and OMB have had a more per- 
vasive role. Their broad, free marketplace philosophy set the beat for 
the dizzying and intoxicating aviation growth since deregulation, but it 
did not ensure corresponding staffing increases. 

NAICA gets the impression that the FAA merely danced to the 
DOT'S tune and was following, not leading, the dance. This has not 
been an administration comfortable with regulation. Deregulation has 
been its hallmark. However, the FAA must be a regulator. It cannot be. 
as you said, Mr. Chairman, a cheerleader for the air carriers. 

It has to be the agency that the public believes will put its foot down 
and say. we have to slow down until we get the personnel and equip- 
ment to handle the ATC demands. The public does not have that con- 
fidence in the FAA any more, and I doubt it can be regained as long as 
the FAA remains part of the Department of Transportation. 
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From a management pwint of view, the ATC system has not 
benefited from the KAA-IK)T relationship. FAA's management did 
make some marked improvement under OO'l" in the I970's and up un- 
til the 1981 strike. 

The next six years marked the absolute nadir in FAA's management 
practice conducted under the tutelage and approval of IXJT. But what 
caused these problems and the ensuing outcry was the complete break- 
down of management and leadership within the FAA. 

NATCA contends that much of the blame can be laid at IXJT's 
doorstep, as it gutted the agency of authority and pride. We had ad- 
ministrators who would learn the job and then resign, perhaps out of 
frustration with the IXJT's meddling. 

The deputy administrator's office was vacant for unacceptable periods 
of lime and career professionals were either leaving or not being 
promoted to the positions of responsibility that they rightly deserved. 

The FAA did not abdicate power. It was taken away from the 
agency. What we have today is more of a provisional government under 
the rule of the DOT and it is not working out. 

Given this situation, NATCA contends that it is time to make FAA 
independent again, as S. 1600 would do. NATCA also supports a num- 
ber of proposals raised by former Administrator Halaby. We agree that 
the deputy administrator should be an FAA career professional. We 
need that institutional memory to avoid the mistakes and traps of the 
past. 

We also agree that FAA appointments should be depolilicized to 
guarantee that careerists, not loyalists, are given first consideration. 

Mr. Halaby was also correct when he stated that the administrator 
must be given authority to reorganize and modernize the FAA procure- 
ment process. 

As to funding the agency, it would be ideal to have the administrator 
acting as trustee of the aviation trust fund. Politically. I do not know 
whether this is feasible. However, we must be able to provide a consis- 
tent and steady stream of ftinding to the FAA. 

Congress will have to find some way to ensure that the FAA ad- 
ministrator, who may be out of political favor, will always gel the 
resources he or she needs. 

Mr. Chairman, NATCA believes that you are on the right track with 
S. 1600. We are most grateful that you have allowed us to participate 
and hope that we can offer you more assistance as the proposal takes 
greater shape. 

That concludes my statement and I would be happy to answer any 
questions. 

(The statement follows:] 

STATEMENT OF JOHN F THORNTON, NATIONAL COORDINATOR, 
NATIONAL AIR TRAFFIC CONTROLLERS ASSOCIATION 

My name is John F. Thornton and I am National Coordinator ol" the National Air 
TrafTic Conirollers Association, MEBA/AFL-CiO. NATCA is the sole bargaining 
representative for the nations' more than 12.500 Air Traffic Controllers. 
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NATCA endorees the concept of an independent FAA as embodied in S 1600 Like 
you Mr. Chairman, I wish it hadn't come to this. I listened with great interest to the 
testimony of former FAA Adminsirator Halaby at the September lOlh subcommittee 
hearing. The idea of a single cabinet department integrating all modes of tran^itation 
was laudable. It was evident that ihe best of intentions went into forming the 
Department of Transportation. But unfortunately I must agree with Mr. Halaby— as far 
as the FAA is concerned, the noble experiment has failed. It is time to cut our losses 
and move on to the important task of restructuring the FAA to meet best our aviation 
safety needs. 

I would also add that our comments today are no reflection upon Administrator 
McArUH-'s performance NATCA believes he is doing a good job under very difficult 
circumstances. We trust that Mr. McArtor could do even more if the FAA was free of 
the Department of Transportation. 

NATCA advocates an independent FAA because the marriage between the agency 
and DOT cannot be salvaged, and perhaps the two should have never been joined in 
the first place. But in reshaping the FAA we must examine what DOT did to cause 
this clamor for a separation. We must also ask if the current turmoil at FAA is an 
aberration that could mend itself in a different Administration. In other words, are we 
overreacting? 

The FAA is also not blameless: DOT is not die author of all of the ills at FAA. If 
the Congress decides to make the agency independent we must be sure that many of 
the internal problems that have plagued FAA for yeare are corrected and not carried 
over to the new agency. 

On the question of cause. NATCA contends, as many witnesses have before, that 
DOT has meddled unnecessarily in the day-to-day running of FAA. DOT has also 
politicized the agency to a previously unknown degree. [>olitical appointees run de^ 
into FAA and decisions appear bogged down in endless layen of bureaucracy. 

When FAA became pan of DOT it was hq>ed that the agency would retain its 
autonomy. But without written safeguards, the potential for abuse always existed We 
didn't realize it because for a number of years there was a good working relationship 
between the DOT Secretary and FAA Administrator. And by a "good relationship". 1 
refer to a certain hands-off attitude on the part of the Secretary towards FAA. Former 
DOT Secrtiary Boyd discussed this tacit separation of power in his testimony on 
September 10th and it sounded like a most productive way to do business. 

Unfortunately, there has been a dramatic departure from FAA autonomy. NATCA is 
not here to throw stones at the present Administration. What recently happened at 
[)oT/FAA could have occurred earlier or in an Administration to come: partisan^ip is 
nothing new in Washington. Unfortunately, following the 1981 strike, Ihe 
Administration looked upon FAA as fertile ground for political tinkering and micro- 
management. And this meddling was was not confmed to DoT; the GS 9's and ll's at 
0MB are notorious for tampering as well. We have to try to undo those mistakes as 
soon as possible. 

The results of DoT's heavy -handedness have not been good. NATCA is particularly 
interested in two areas: safely and management. On safely. I cannot say that DOT ever 
purposely muzzled FAA or squelched a safety rule. I have no direct knowledge of any 
such occurrence. However. DOT and 0MB have had a more pervasive role. When it 
was dear that our airspace was becoming saturated, DoT/OMB remained obstinate 
about hiring more Controllers, Senator Hollings put it well when he said that Congress 
practically had to force feed the Department more Controllers, 

We have also discussed on numerous occasions whether the FAA should be engaged 
in both promotion and safety. Some observers even doubt that the FAA is engaged in 
promotion at all. Perhaps we are looking at the issue from the wrong angle. True, the 
FAA has promotional duties under Seaions 105 and 305 of the Federal Aviation Act 
of 1958, But isn't any real promotional impetus coming from the Department of 
Transportation? The Administration's and DoT's broad, free marketplace philosophy 
and policies certainly set the beat for the dizzying and intoxicating aviation growth 
since deregulabon, NATCA gets the impression that FAA merely danced to DoT's 
tune, and was following, not leading die dance. 

This has not been an Administration particularly comfortable with regulation: 
deregulation has been more of its hallmark. However, the FAA must be a regulator. It 
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cannot be as you said Mr Cluinnan. a cheerleader for the air carriers. On the other 
hand, this does not mean it has lo be the national nanny that the Washington Post 
once accused die FTC of being. What it has lo be is the agency that the public 
believes will put its foot down and say we have to slow down until we get the person- 
nel and equipment to handle new air trafhc demand. Rightly or wrongly. I don't 
believe that die public has that confidence in FAA anymore. And I doubt thai con- 
Tidence can be regained as long as FAA remains within OoT. 

From a management point of view, the ATC system has not benefitted from the 
FAA/DOT relationship. It was hoped in many circles that FAAs somewhat hidebound 
management would loosen up under DoT. The agency has often been criticized for 
treating its work force as If Ihey were military rather than civilian personnel. 

FAA's management did make some marked improvements under MT in the 1970s 
as the makeup of the work force changed. Controller involvement grew and overall 
labor relations prc^essed until the 1981 strike. The next six years marked the absolute 
nadir in FAA's management practices conduned under the tutelage and approval of 
DoT. FAA had a golden opporiunity following the strike. It had a work force that was 
composed of Controllers who stayed on the job In 1981 and of new Controllers who 
were basically anti-union. Yet within sin shon years there was such dissension and dis- 
satisfaction within the FAA that more than two out of three Controllers castmg ballots 
voted for NATCA. 

Why did the Controllers vote for NATCA? We have gone over the reasons, such as 
work conditions and safety. But what caused these problems and the ensuing outcry 
was the complete breakdown of management and leadership within the FAA. NATCA 
contends that much of this blame can be laid on DoTs doorstep as it gutted the 
agency of authority and pride 

We had Administrators who would learn the job and then resign, perhaps out of 
frustration with DoT's meddling. The Deputy Administrators office was vacant for un- 
acceptable periods of time and career professionals were cither leaving or not being 
promoted to (he positions of responsibility that they rightly deserved. 

Given this virtual absence of authority, the FAA's nine Regional Offices began to 
flex their own muscles. The FAA became so balkanized that the nine regions 
resembled sovereign states. I do not believe for one minute that this chaos was the 
fault of the FAA. Before the current situation, the FAA was known for its tough even 
autocratic Administrators. The FAA did not abdicate power: it was taken away from 
the agency. What we have today is more of a provisional government under the rule 
of DoT. and it IS not working out. 

Given this situation, NATCA contends that it is time to make the FAA indepen- 
dent again, as S. 1600 would do. It addresses many of the problems that I have men- 
ti<Hied today We must have an Administrator who can remain on the job for the 
seven years as your legislation provides for. We have heard Senator Lautenberg speak 
about the equivalent of a corporate CEO running the agency. That also bears looking 
into, as well as some of the management practices that S 1159 proposes. I think that 
you would find the Controller work force very interested in discussing job tlc^ibility. 

NATCA also supports a number of proposals raised by Mr. Halaby. We agree that 
the Deputy Administrator should be an FAA career professional. We need diat institu- 
tional memory to avoid die mistakes and traps of the past. We also agree that FAA ap- 
pointments should be depoliticized to guarantee that careensts, not loyalists, are given 
first consideration, Mr. Halabv is also correct when he stated thai the Administrator 
must be given authority to reorganize and modernize the FAA procurement process. 

As to funding the agency, it would be ideal to have the Administrator acting as 
trustee of the Aviation Trust Fund. Politically. I do not know whether this is feasible 
However, we have to be able to provide a consistent and steady stream of funding to 
the FAA, That is the gamble we are taking by removing the agency from a cabinet 
level department There is some validity to the cnticism that former DOT Secretary 
Boyd raised, that the head of an independent agency does not carry as much water as 
a cabinet secretary. Congress will have to find some way to ensure that the FAA 
Administrator, who may be out of political favor, will always get the resources he or 
she needs, 

NATCA hopes loo that an independent F'AA will mean a national agency, not nine 
separate FAA's spread across the country. "I'here is too much competition within the 



d by Google 



50 

regions and it is hurting us. Controllers find it difficult to move from facility to 
facility. 

We need some internal FAA flow control where Controllers can follow a career 
course that will lake ihem from the Academy to a low level faiility. then up to a high 
density one at the peak of ihcir capabilities. The Controllers should then be able to go 
back down to a lower density facility when ihe wear and tear of the profession begins 
taking its toll. We are not fully using our best resource— our work force— to its greatest 
potential. 

Mr. Chairman. NATCA believes that you are on the ri^t track with S. 1600 We 
need an independent FAA. We have top-flight people at the agency who can do the 
job. but who have been stifled under ihe wei^i of DoT. NATCA realizes that these 
hearings are only the first step towards creating an independent FAA. We are most 
grateful that you have allowed us to participate and hope that we can offer you more 
assistance as the proposal takes on greater .shape. 

Thank you I would be happy to answer any questions you might have. 

Senator Ford. Thank you very much, Mr. Thornton. [ appreciate 
your input and your willingness to help and to share with us your ex- 
perience and knowledge so that we might make as few mistakes as pos- 
sible as we journey down this rocky road to an independent FAA. 

In addition to S. 1600, as you heard me probably ask the previous 
witness. Senator Inouye has introduced a bill to create a public corpora- 
lion to administer the FAA's air traffic control system. It seems to be 
limited to that. 

Do you have a view of that proposal, and are there any specific provi- 
sions in that bill that we should attempt to transfer to S. 1600? 

Mr. Thornton. Yes. We have studied both bills very closely. In S. 
1159 we liked and, as Mr. Conner just suggested and we are suggesting 
also, is the inclusion of advisory boards. 

We hke the way Senator Inouye "s bill handled the funding question. 
Something has to be done to ensure that FAA has the funding that it 
needs to complete its mission. 

Looking at Mr. Conner's and the FMA's suggestion also, we are in- 
clined to favor the idea of consolidating some of the regions of the 
FAA. Today there are nine regions and, as he suggested, their own ficf- 
doms. There is just too much power in the regions, and when you try 
to make change the change that is necessary to make this agency func- 
tion properly, when you have to go through so many degrees of hierar- 
chy it is very difficult to impact change. 

Senator Ford. Why would an individual controller fare better under 
an independent FAA than under DOT? And, in that same answer, 
would you say how would that person do a better job than is possible 
today? 

Mr. Thornton. For one thing, we believe that it would be much 
easier for an independent FAA to trim the procurement process and 
have the equipment that is necessary to function. We also believe that 
the staffing levels would have been much higher today under an in- 
dependent FAA rather than under an FAA dominated by the DOT and 
0MB through the budget process. 

Also, there would be the pride aspect. A controller would be working 
as part of the Federal Aviation Administration, whose main function 
would be safety and ensuring the expeditious flow of traffic. That has 
been missing from the system since 1981. 
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Senator Ford. In addition to the problem that the FAA must go 
through the Secretary of Transportation that has caused some delay, 
you referred in your fLill testimony to the Office of Management and 
Budget, I believe. How can an independent FAA be structured so as to 
insulate itself from what we worry about — poHticat pressure that 0MB 
would want to impose— and I underscore "would want to impose"? 

Mr. Thornton. We would have to get private funding through the 
Aviation Trust Fund or some other process and take that off budget, so 
that you just went around diat process. An independent FAA ad- 
ministrator's suggestions or recommendations for equipment financial 
needs for the Agency, would hold more weight under the new structure 
than it does today. 

Senator Ford. So we are looking at a direct link, in your opinion, bet- 
ween the administrator and the trust fund and to allow that trust fund 
to go off budget and then fund FAA from that trust ftind with an over- 
sight from Congress. That is basically what we are looking at. is it not? 

Mr. Thornton. I would believe so. yes. I think there has to be 
Congressional oversight there. 

Senator Ford, A number of people have expressed their concern that 
an independent FAA could become more of a tool of industry than 
dedicated to ensure aviation safety. And this advisory board, if we arc 
not careful with who we appoint or set out a consumer, general aviation 
and so forth, we might be criticized that we are allowing it to be taken 
over by the industry. 

What is your suggestion about how we might build protections into 
our legislation to ensure that this does not happen? 

Mr. Thornton. It is a problem that we would have to face if we were 
going to restructure the FAA. i think if you have consumer participa- 
tion, plus professionals in the aviation community involved in that ad- 
visory panel. There is some form of that going on today in Washington 
at FAA headquarters. You have SUPCOM and the other committees 
that meet with the FAA. 

But to give these committees, the user groups and the professionals in 
the system, equal participation on that board, plus strong Congressional 
oversight, i think we could skirt that problem. 

Senator Ford, Well, if you look at the various associations around 
town, you have the Air Line Pilots Association, you have airport 
managers, you have four or five majors airlines, and then you find, as 
everyone knows, they have all come together to try to promote air 
safety and to improve it. And if we are not careful, if we appoint one 
consumer and we are trying to be fair to each one of those groups. 
would we not be tilted four to one as it related to the industry versus 
the consumer? 

Mr. Thornton, Well. I would not see making the advisory panel a 
consumer panel. I think you have to have strong participation by the 
professionals in the aviation system on that. Hopefully the good will of 
those people involved, plus strong Congressional oversight, would keep 
it from becoming, as you suggested, a cheerleader for the airlines. I just 
do not see that happening. 
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I think that degree of participation, the overwhelming question will 
be safety, and 1 am confident that all parties will respond to that man- 
date. 

Senator Ford. Fine. Thank you, Mr. Thornton. 1 got into that be- 
cause that is one of the criticisms. 1 want to get that out on the table 
and make it a part of our testimony so that we will have the backup 
when the time comes for the markup of this legislation. 

So 1 have been kind of tracking that one item, and I hope you under- 
stand why. 

Senator Exon. 

Senator Exon. Mr. Chairman, thank you very much. 

Mr. "lliomton, on this advisory board, I think it is an excellent idea 
but it raises some questions this morning as to how we balance it. Do 
you envision a seat on that board by a member or a representative of 
the Air Traffic Controllers Association? That is a very important profes- 
sional group. 

Mr. Thornton. I would think that atl the concerns in the system 
since 1981 have been air traffic controller-related, and it would be 
foolish to have that board without air traffic controller 
participation — current air traffic controller participation. 

Senator Exon. 1 guess 1 worry that this advisory board not be con- 
cocted in the legislation as a convention of people that meet four times 
a year, because 1 think if you get this too large you are going to give 
up any effectiveness that it might have as an advisory board to the 
director. 

You know, I guess i have some concerns about employees, which the 
controllers would be, sitting on an advisory board to advise the boss. 

Mr. Thornton. Well, it works in western Europe and through Asia. 

Senator Exon. It works where? 

Mr. Thornton. In western Europe and through Asia, and they call 
them quality circles or whatever you want, where there is participatory 
management. We are not really talking about the controllers or the su- 
pervisors. Mr. Conner's group, telling the boss what to do. It is purely 
advisory. 

One of the major problems in the FAA since 1981 was getting ap- 
propriate information to the administrator as it comes up from the con- 
trol floor through the first line supervisor, through the facility manager, 
to the region and then up to headquarters. It is much different than 
when it left the control room floor. 

So I think it is more important to have that participation at the top. 

Senator Exon. In order to streamline this advisory board and make it 
operate as you and 1 would tike to see it, I believe, could we have a 
rotating system of some kind so that someone would serve on there for 
a given number of years — not seven, but a smaller number of 
years — and then rotate so that we would not have all of the competing 
but aligned experts in the aviation industry whose input I think is ex- 
tremely important to the success of a separate and independent FAA? 
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Could we have some kind of a system where, for example, the air 
traffic controllers might have someone on the commission for a period 
of time, but not all the time, and kind of rotate this among the profes- 
sionals? 

Mr. THORrJTON- I imagine it could be rotated. As you know, as the sys- 
tem changes the need for that information at the top would change 
also. So one representative could probably speak for two or three dif- 
ferent groups. I do not think that that would be any problem at all. 

Senator Exon. One last question, Mr. Chairman, of you. Mr. 
Thornton. I think the air trafTic controllers just do a fantastic job of 
managing the crowded airways today in the overall responsibilities that 
they have and do. And I have been very proud of the job that they do. 

When I have to sit in an airport on the ground waiting for something 
to clear, as much as I dislike that, it gives me a reassuring feeling that 
somebody is in charge. So I have always been a strong supporter of the 
job that you air traffic controllers do and the associations you represent. 

I am always concerned about what is the current situation with 
regard to the air traffic controllers. Could you just lake a few moments 
of the time? It is not directly connected but a vital matter as far as our 
safety is concerned. What is. in your estimation, the current situation 
with regard to overwork, the general morale? Are the newly-trained 
people coming on the job fitting into the system adequately? 

What is the general scope of the quality and the morale of our air 
traffic control personnel as of this dale? 

Mr. Thornton. Well, the answer will be a lot different today than it 
would have been six months ago. Now that we have an organization, 
controllers have more protection than they did last summer and years 
before that. I see some of the same problems, some of the same 
managerial problems remaining in the system, but I also have hope. 

I see strong leadership out of Washington from the new administrator 
and its labor relations department that are demanding change through 
the regions, and on the control room floor, where there is more coopera- 
tion amongst the supervisors, managers and the controllers themselves. 

The biggest problem remains, of course, the staffing levels. Too many 
controllers are still working six-day work weeks. Antiquated equipment 
continues to be a problem. Training is a problem and hopehiUy will 
continue to be a problem. That will mean that we have more people to 
train. 

It is very difficult to do that training as the system keeps growing and 
growing because sometimes it is just too busy and too hectic to give the 
developmental training he or she needs at the time. So you may go for 
extended periods where a person will not be receiving that on-the-job 
training. Somehow we have got to come to grips with that. 

I am very encouraged as to the way we are going in the FAA 
towards resolving some of those problems. Hopefully there will be a 
mandate either nationally or from Congress to hire more air trafTic con- 
trollers and to just get very serious about the training. 
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The administrator has talked about more training in a Unk type 
trainer environment. That is fine for the hiture, but we have 1988 traf- 
fic and we do not have 1988 staffing levels, so we are going to have to 
get the people in and trained under this old system as quickly as pos- 
sible and look forward to diat new system when it comes in the 1990s. 

Senator Rxon. A couple of years ago there was a detailed report out 
that sounded the alarm with regard lo the number of highly-skilled, 
highly-trained air traffic controllers leaving Federal employment and 
that we would not have the time to fill that gap, to bring new people 
along, which we always have to. to assume those responsible positions. 

How about that phase? Has that been somewhat corrected, substan- 
tially corrected, or is it still a very serious problem? 

Mr. TMOR^f^ON. That is an ongoing problem that we have to address, 
and the only answer that is feasible right now is to keep hiring and 
training as quickly and as consistently as we can. The people who are 
near retirement look at the budget problems. They got scared this last 
go-round when the lump sum may have been cut in half thai they 
could get as retirement option. 

So there seems lo be an incentive for the controller who is approach- 
ing retirement age to retire, because today they know what they would 
end up with. If they hang in for a year or two. they just do not know 
what they will end up with. 

Senator Exon. So we have not solved that. We have not immediately 
solved that part of the problem. 

Mr. TnORNTON. Exactly. 

Senator Exon. Thank you. Mr. Thornton. Thank you. Mr. Chairman. 

Senator Ford, Mr. Thornton, we will pass the airport improvement 
legislation today, which includes additional controllers, and we have a 
net increase of 900. We set the base at 15.000. so by attrition or retire- 
ment it means we are still going to have 900 additional. We may have 
400 retiring, so that means 1,300 additional employees that we must go 
to. 

I think that is putting a floor in it so we will not hire 900 more, and 
we have hired the 900 more and we are still at 15,000. So the base is 
there and we are going above that base and hopefully that bill will be 
passed around 12:30 today. 

i wanted to ask you publicly to do something for me outside the 
record, and we may at some point want to put it on the record, but I 
do not want to do that without your concurrence. We are having a 
great deal of trouble, as you know, when you talk about the long hours 
and long days of securing controllers into heavier traffic areas. 

It is awfiji hard to get a controller to go from Pompano Beach to 
Chicago. It is just very difficult. How do we do chat? What kind of in- 
centive is needed to achieve balanced staffing? It is more expensive and 
that sort of thing, and it is not in the controller's financial best interest 
or his family's best interests maybe to move under the circumstances. 

So without making a public statement, unless you have got it all 
churned up and ready to go, I would like for you to just lay out maybe 
one or two or three different proposals that might enhance the con- 
trollers CO go to the heavier traffic areas. 
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Mr. Thornton. I would be glad to ftirnish that for the record. I do 
have some ihoughts off the cuff on that. The highest rate of a controller 
today is GS-14, and that is determined by traffic, the amount of traffic 
that is worked. National Airport controllers are GS-14s. ConlroUers at 
Philadelphia International are GS-14s. Controllers at Chicago O'Hare 
and Harisfield in Atlanta are also OS- 14s. 

But there is a wide gap in there as to the amount of traffic worked 
by the controllers from those two levels. It is almost like there should 
be perhaps a super level. Also, a controller who goes to O'Hare or to 
the New York Center is trapped. Once they get there and they qualify, 
they are going to play hell getting out of there. 

Whether they still feel they can adequately handle that traffic, they 
are of value there. Somehow there would have to be a recovery clause 
where that controller could go to O'Hare or Hartsfield or New York 
Center and work for a number of years and then come back down to a 
lower density facility where his or her skills are still appropriate for that 
amount of traffic. We would probably have to consider financial incen- 
tives to get there and recovery incentives to leave. 

Senator Ford. Well, it is an interesting part of the overall picture, 
and, you know, if I was living in southern sunny Florida I would not 
want to go to Chicago. I have nothing against Chicago, but the weather 
and the cost of living and thai sort of thing makes it somewhat better 
to stay where you can enjoy it. 

So if you will do that for me. Mr. Thornton, I would appreciate it. 
After the first of the year you can give some thought to it and let me 
have your comments. We thank you for your testimony today and we 
look forward to working with you in the future as we travel this road. 

Mr. Thornton. Thank you. Mr. Chairman. 

Senator Ford, Henry. I am going to have a hard time pronouncing 
your name. A southern boy is not loo good with anything beyond four 
letters. Ogrodzinski. 

STATEMENT OF HENRY M. OGRODZINSKI, DIRECTOR OF 
POLICY AND PLANNING, EXPERIMENTAL AIRCRAFT 
ASSOCIATION 

Mr. OcRODZiNSKi. Ogrodzinski. Mr. Chairman, and I, too. am a 
southern boy from southern Wisconson. 

Senator Ford. Well, they tell me that each Greek has two banks, and 
each bird has a bill, so I guess southern Wisconsin is better than nor- 
thern Wisconsin. 

Mr. Ogrodzinski. I would think so, sir. 

Senator Ford. You are Director of Policy and Planning for the 
Experimental Aircraft Association in Oshkosh. Wisconsin. Senator 
Kasten gave you an introduction earlier and that introduction will be in 
the record just prior to your testimony, so you may proceed, 

Mr. Ogrodzinski. Thank you, sir. With your permission. I would like 
to summarize and highlight the testimony rather than proceeding with 
all of ic 
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I have the privilege of representing 120.000 EAA members in 700 lo- 
cal EAA chapters across the country. Although tens of thousands of 
these members are in fact airline pilots and military pilots, we are truly 
a general aviation organization and, as people who participate in 
general aviation, we view ourselves as consumers of the product that 
FAA produces. 

And, as such, we believe this bill is critically important to the future 
of American aviation, although for the past 35 years we have had a 
very cordial and relatively productive relationship with the FAA, We 
have had, during the past decade, to call for an independent FAA on 
several occasions. Our President, Paul Poberezny, brought this up as 
early as 12 years ago. 

Since 1966 FAA has been hamstrung by unproductive and un- 
necessary review and control by the Department of Transportation. 
This, of course, has often been referred to as micromanagement and it 
has led to. we believe, inefficiency, lower productivity, and as serious 
degeneration of morale among the employees of the FAA. 

If I may, I would like to share with you three small problems we 
have had in working with the DOT. The NPRM process — the notice of 
proposed rulemaking process. The purpose of that is to provide FAA 
with input from the field, thoughts, comments, ways these proposed 
rules can be improved to better serve the entire aviation community as 
well as the traveling public. 

Unfortunately, the DOT has seen fit to keep the comment period, 
especially in the last two years, exceedingly short, as short as 30 to 60 
days. There is no way that the consumers of aviation products, the 
pilots and aircraft owners of this country can respond to EXDT within 
60 days, especially when they cannot get those NPRMs from the FAA. 

On several occasions my organization has had to reproduce thousands 
of copies of the NPRM simply because they are not available from the 
FAA or the DOT. As a result, we have had to ask for extensions on the 
public comment period on several occasions. When we ask for an exten- 
sion we, of course, contact both the administrator and the Secretary. 

We addressed Secretary Dole on September 17. 1986, with a letter 
which included the statement: "The purpose of an NPRM is clearly 
defeated when DOT provides an unacceptably short time period. The 
system is not working as it was designed. Today it is unfair, ineffective, 
and undemocratic' 

The Secretary never answered that letter, nor did the Secretary 
answer a follow-up letter, nor a letter based upon another NPRM 
issued earlier this year. 

As a result of our high standards and our cooperation with FAA. the 
FAA has been very interested in working with us and they have been 
able to grant us minor extensions on some of the comment periods. 

The comment periods for NPRMs relate most often to petitions com- 
ing from organizations like KAA. In the past few years we have at- 
tempted to improve aviation safety with two petitions. One would 
provide for a so-called primary aircraft which would be used for train- 
ing new pilots and could be used by private owners for their own travel 
and recreation. 
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The other would be designed to enhance the proficiency of students 
learning to become private pilots. Originally the petition was misnamed 
the Recreational Pilots License petition. We prefer to refer to it as the 
Enhance Pilot Proficiency Training Program. 

Basically it would allow a series of logical stepping stones that a pilot 
would be required to go through before receiving a private pilot's 
license. We believe that the result would be a more proficient pilot, 
greater skills in the cockpit, and instead of having a pilot student 
receive a Federal license at the end of perhaps as little as 40 hours it 
would provide the student as many as 100 or more hours of training, if 
necessary. 

We believe both of these petitions would enhance aviation safely and, 
unfortunately, they have been stalled for the past several years and they 
have not been stalled, we have been told, by the Federal Aviation 
Administration; they have been stuck in DOT. The people who have 
been holding up these petitions, we believe, may not be qualified to 
judge the merits based upon safety and we are very concerned about 
that. 

As Senator Kasten graciously noted. EAA is the sponsor of the 
world's largest aviation event. This summer we had over 750.000 people 
in Oshkosh, Wisconsin, over 15,000 airplanes. The eight-day event was 
very important for the aviation community. Over 500 forums, seminars 
and workshops basically on aviation safety. 

Our biggest single exhibitors are NASA, the Federal Aviation 
Atlministration, and the Civil Air Patrol but. of course, all the major ex- 
hibitors, both United Stales and foreign, do come to the convention. 
The convention is an excellent opportunity for both Members of 
Congress and the FAA to take the pulse of the American aviation com- 
munity, and many members of this Committee and your staff have at- 
tended the convention. 

The Federal Aviation Administrator has attended the convention for 
about the past 20 years. Unfortunately, the Secretary has never seen fit 
to attend the largest and most important general aviation gathering in 
America, and we believe chat that would show us that there is a distinct 
lack of interest by DOT in what is going on in the aviation community. 

Based upon examples such as these, we do support S. L600. We think 
it is a very appropriate bill. We believe that the FAA administrator 
should be appointed for a fixed term and we fully support the seven- 
year term suggested by S. 1600. 

We would note that we certainty agree with Mr. Howe of NBAA 
with the FBI analogy. This is just the sort of organization that should 
have that independence and oversight by Congress. We would hope, of 
course, the salary scale of the Administrator would be adequate to at- 
tract some of the top people in the industry. We do need top managers 
in FAA, and we heartily endorse the bill's requirement that the top of- 
ficers of FAA must have experience directly related to aviation. 

Unfortunately, that has not always been true in the pasL 
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Senator Ford. And is not true now. 

Mr. Ogrodzinski. Yes, sir. 

Unfonunalely. S. 1600 does not address the issue of funding, and I 
know that Congress has been extremely frustrated and disappointed by 
the aviation trust fund and the way that it has been mismanaged by 
DOT. We in the aviation community have been just as frustrated and 
we would recommend that FAA submit an independent budget each 
year to Congress, such as is the case with the National Transportation 
Safety Board. 

We would also hope that some reasonable action could be taken on 
the aviation trust fund to get it off budget. 

In relationship to funding, we have noted that the procurement, as 
noted by NBAA earlier today, needs to be improved and modernized. 
One example of that is the consolidation of the flight service systems. 
Unfortunately, over 40 percent of all the general aviation accidents that 
take place each year are weather- related. 

FAA has a program of consolidating flight service stations which, of 
course, involve weather forecasting and weather briefing. Unfortunately, 
consolidation has become elimination. Adequate aviation weather has 
not become available in many areas of this country. It has seriously 
degenerated across the board. 

An independent FAA should certainty have the procurement 
authority that it needs to work on programs such as this, the national 
air space plan, which is probably some seven years behind schedule at 
this lime, and other programs. 

We at FAA support the objectives of 1600. which would continue the 
current FAA functions with an independent FAA. and we certainly 
agree with the Committee's chairman when he says that safety must 
remain our number one priority. However, we would respecil\illy dis- 
agree with the provisions of this bill which would remove those require- 
ments from the agency to be responsible for promoting civil aviation 
and leave that task to the Secretary of Transportation. 

Frankly, neither the DOT nor the FAA have substantially promoted 
aviation in any way for at least a decade, and probably more. We agree 
with Mr. Conner when he says that the system is very close to capacity. 
but we do not believe that has anything to do with promotion. It is a 
system that has become archaic because the DOT has not allowed 
proper funding, proper planning, or proper procurement. 

When the Chairman stated earlier that years ago the FAA. when the 
Act was enacted, the fiedgling civil aviation industry needed the sup- 
port of Federal regulators to ensure its survival, that is certainly true. 
But it is also obvious that the transportation segment of the aviation in- 
dustry is a billion dollar industry today. 

Perhaps that portion of the aviation community dcKs not need 
Federal protection, but it does, as all portions of the aviation com- 
munity need promotion. 

I would respectfully submit that pilots arc not born with 10.000 hours 
of time in their log books. Nor are the skilled, talented mechanics that 
we need today coming on the field widiout some sort of promotion. 
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Professional air traffic controllers and aircraft designers do not magi- 
cally appear at their computer consoles. At some point in their lives all 
of these professionals were encouraged to get involved in aviation. 

And unfortunately the promotion of aviation has been left up to or- 
gani7ittions such as the RAA and the non-profit KAA Aviation 
Foundation, and many other organizations of that nature. 

One of the most important economical and most neglected facets of 
the promotion of civil aviation is that of education. Unfortunately, the 
American public docs not understand the complex aviation environ- 
ment today, primarily because it has not received any form of informa- 
tion that would encourage it to learn more about aviation from the 
most logical source, the KAA. 

Unfortunately, on some occasions journalists, not being fiilly aware of 
all of the activities in the aviation arena, convey misinformation in- 
advertently, and all of us have seen the editorials which really are noth- 
ing more than aviation bashing, and that has become something of a na- 
tional pasttime recently. 

The promotion of civil aviation involves education, and that is im- 
portant and, we believe, critically important and we would hope that it 
would remain part of the KAA charter. 

We believe, as many of the other people who have testified today, 
that it is in the best interests of KAA and this nation to have available 
10 it information from the aviation community, whether that is done for- 
mally or infomially. Our views on this issue are well known by 
Administrator McCarter and the previous Administrators. 

We would hope that KAA would reach out to the talents and skills in 
this nation involved in the various aviation industries and various avia- 
tion organizations to assist them with not only the problems of today 
but long-range planning, which has beer absolutely necessary in the 
past but unfortunately which has been neglected. 

To that end, we would believe, since we arc obviously a general avia- 
tion organization, that it would be timely and appropriate to recreate 
the office of general aviation within an independent KAA. There was 
an office of aviation that was established in 1961. and it was very 
productive, very efficienL and was very important to the entire aviation 
community. 

After the Secretary recently announced the proposal to establish 23 
super-TCAs around the nation, I had the privilege of participating in a 
briefing which was conducted by one of KAA's top officers and one of 
the prime architects of the super- I'CA program. At the conclusion of 
the briefing 1 was pu/zled because he made no reference to any plans 
for the nearly 600 airports which exist under the expanded I'CAs. 

I asked him about that and he told me he did not know that there 
were 600 airports under the expanded I'CAs. It was up to our organiza- 
tion to tell KAA that those airports existed and that some contingencies 
must be made for them. 

Now clearly if there was an office of general aviation, ladies and 
gentlemen involved in planning of that nature would consult widi that 
office to find out whether or not general aviation would be adversely or 
positively affected by some of the rulemaking prtKcdurcs. 
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In conclusion, I would like to emphasize that F.AA does endorse S. 
1600. the majority of its concepts, which would create an independent 
FAA and we do look forward to supporting and assisting this 
Committee in any way possible in having this legislation enacted. 

That concludes my prepared comments and if you have any ques- 
tions [ would be happy to answer them. 

[The statement follows:] 
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Senator Ford, Thank you very much. 

Senator Exon is like some of the others. He has another meeting to 
attend, another conference to go lo. He has asked that he might ask 
questions now, so I yield to Senator Exon. 

Senator Exon. Thank you very much, Mr. Chairman, for your con- 
sideration. 

Mr. Ogrodzinski, barkening back to the important conference that 
you referred to thai was held earlier this year, how much consideration 
was given and what was the level of concern at that conference with 
regard to terrorist type activities and the threat that continues to be 
posed to the safety of the traveling public in general? 

Certainly. I think we can recognize from the record that hijacking has 
been all but eliminated with the security at the airports today, but there 
have been some recent events — one in the United States and one in the 
east — that indicate that something like this could be rearing its head 
again. [ am very much concerned about the possible terrorist threat in 
the future with regard to plastic explosives in luggage, plastic handguns, 
and these kinds of things. 

Is that a major concern of the aviation industry in general and, if so. 
was it covered to any extent in the recent conference? 

Mr. Ogrouzinski, Unfortunately, in the portions of the conference 
that I participated in those subjects were not addressed in depth. The 
subject must be addressed. All of us. whether we are involved in 
general aviation or commercial aviation, whether we fly our own 
aircraft or are passengers on airiincs. are very concerned about the issue 
of terrorism. 

And we believe that it is absolutely necessary to address these issues. 
But. as I said. Senator, unfortunately, in the portions I participated in 
those discussions were not pan of the conference. 

Senator Fjcon 1 would just say, Mr. Ogrodzinski. that those of us 
who are concerned about this, as you are. sometimes— I do not say this 
critically — get tied up in our own particular field or our own particular 
scope of interest and maybe tend not to look down the road and give 
necessary support for something that I think is a serious threat lo 
anybody that goes up in anything with wings on it these days. 

Mr. Ogrodzinski. Yes. sir. I agree with you. 

Senator Exon Thank you. Thank you. Mr. Chairman. 

Senator Kord. Thank you. Senator. 

Let me ask you a couple of questions now. If Congress is lo act on 
the legislation establishing an independent KAA. it is likely thai the in- 
ternal structure of that agency will be changed— significantly , I hope. 
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What thoughts would you have as they are related to the organization 
and supervision of various sections of an independent FAA? 

Mr. OcRODziNSKi. One of the previous speakers had concerns about 
the way the nation was divided up into FAA regions. That is a 
problem, I think, for many of us. For instance, organizations such as 
ours very often deal with national issues. Unfortunately, because of the 
way FAA has divided the nation into regions, we must focus on those 
regions. 

For instance, there is a problem with certain Hamilton standard 
propellers. We have addressed this problem as the aviation community. 
We have worked with FAA on attempting to solve the problem, and I 
think we are going in the right direction. Unfortunately, we cannot 
really address those problems here in Washington or back in our home 
state of Wisconsin. We must go to the east coast because propeller 
problems tend to be handled almost exclusively by the east coast region 
of the FAA. 

The regional system must be looked at because in the past we have 
seen that in some cases regions have acted as independent fiefdoms 
rather than subordinate portions of an overall FAA. 

One example in particular is the auto hiel STC program which tAA 
initiated some eight years ago in an effort to utilize auto ftiel in certain 
types of aircraft, where it is usable. We went through about 2.700 hours 
of flight field testing with FAA flight test engineers, with FAA test 
pilots. All of the tests were computerized. Before and after, the engines 
were, of course, broken down and inspected. It was a long, drawn-out 
process, and the final analysis is it was a successful program and it 
benefited the aviation community as a whole in America. 

We went through all of those steps because our organization is in the 
Great Lakes region of the FAA. One of our colleagues in the next 
region over initialed a similar program and. based upon the regional in- 
spectors there, all he had to do was conduct a 500-hour static engine 
test. And cleariy diere was a great difference between what was re- 
quired in one region and what was required in another. 

Senator Ford. You have given the Committee some instances of 
problems with FAA and delay and that sort of thing, and you referred 
to the Department of Transportation. Are there any positive things that 
DOT has done? 

Mr. OcRODZiNSKi None that 1 can think of, sir. 

Senator Ford That answers that right quickly. 

Much of the industry's concern seems to stem from a frustration over 
the budget process. If it is politically impossible to remove the trust 
fund from the Federal budget, what are some suggestions you might 
have as lo how the money in that hind can be put to better use? 

Mr. Ogrodzinski. Right now the money in the trust fiind is cleariy 
not being used for the intention for which it was collected. All of us. 
whether we pay the eight percent tax when we board an airliner, 
whether we pay the taxes when we buy tires and spark plugs for our 
own aircraft, or in any fashion buy fuel for any airplane, we expect a 
certain amount of service, a certain amount of benefit from that lax 
money. 
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Unfortunately, it is not being used for the purpose 
intended— improving the airports, improving the airways, and, we 
would hope, enlarging the capacity of the system. Much has been said 
about the recent attempt at a midnight raid on the trust tUnd. Acts of 
that nature absolutely must be prohibited, and 1 would urge, 1 would 
beg the Congress to prevent that sort of thing from happening. 

Senator Ford. Senator HoUings is representing us and, as you know, 
he represents us well. Now that the masks have been taken off maybe 
we can prevent the raid. 

Mr. OcRODziNSKi. 1 think that is an excellent idea. sir. and the avia- 
tion community applauds your efforts. The trust fund was not meant to 
pay FAA salaries. 1 can understand the concerns of those who work 
within FAA, and we do support FAA as much as possible. There are 
some very dedicated and loyal people within FAA who do their utmost. 
but we have been absolutely frustrated by DOT oversight. 

After taking care of the important reconstruction of the air traffic con- 
trol system and many of the other areas of FAA that are absolutely 
necessary at this point. ( think then we can look at additional funding 
from the trust fund for operations of FAA. But as I recall from the 
original Act that was a lower priority than airway and airport enhance, 
and 1 would hope that that would continue. 

Senator Ford. Fine. Thank you very much. 

One question just kind of popped in my head. You know how we are 
around here. We are discussing product liability as it relates to the age 
of an aircraft, the apparent deep pocket that is back there and the in- 
creased cost that is factored into an aircraft which reduces the amount 
of general aviation activity or leads you to fly in airplanes that are very 
old. 

It prevents employment, manufacturing, new skills. It prevents the en- 
couragement for research and development for new designs. 

E)oes your organization have any feel as it relates to Senator 
Kassebaum's legislation, as it relates to product liability and the age of 
the aircraft? 

Mr. Ogrodzinski Yes, sir. We have supported Senator Kassebaum's 
legislation. We believe product liability legislation, tort reform in the 
general aviation community is absolutely necessary. We have also sup- 
ported Mr. Glickman in the House in his work on product liability legis- 
lation relating to general aviation. 

Last weekend I was privileged to fly a J-3 Cub that was several years 
older than 1 am, and I have every confidence in that fine machine. It 
performed exactly as advertised and worked in all ways in a superior 
manner. When the airplane was designed and built over 40 years ago I 
am sure that the people who built it, the people who designed it had 
no idea that 1 would be flying it 40 years hence and had no concern of 
requiring that airplane to last that long. 

I think it is a tribute to our aviation manufacturers that they have in 
fact built such superior products. Unfortunately, they are being penal- 
ized for that very superiority by the long tail of product liability. 1 
would not expect Mb. Stewart Milar of the Piper Aircraft Company to 
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be responsible for ensuring an airplane that is 40 years old and that I 
flew last weekend. 

Unfortunately, in other areas of the nation we have managed — I 
should say fortunately we have managed to avoid that in aviation. The 
manufacturers must guarantee their product essentially forever and that 
certainly drives up insurance premiums. 

Senator Ford. Well, I thank you for that comment because that will 
be one of the early markups as it relates to that piece of legislation. We 
came very close to almost having agreement between the attorney 
representing the industry and the attorney representing the trial lawyers 
at that very table there, and I think now that everybody has gotten 
back to think about it. how in the world can you expect a company 
lawyer and a trial lawyer to agree. 

But we surprised the world. I think, and it indicates that you ought 
to have discussions and communication is probably the most important 
product that we have in this arena. 

Mr. Ogrodzinski. Senator, if I might add, you were asking about the 
long tail of liability. You know, we do not expect a toaster to perform 
for 40 years. Very few of us have 40-year-old refrigerators in our 
kitchens or 40-year-old automobiles in our garages. And yet we expect 
manufacturers to guarantee their products for that long when they are 
involved in aviation. That is simply not fair. 

Senator Ford. That does not eliminate the liability of a new engine 
being put on in recent days or months or years. It is that long haul that 
there is no way to factor in. And 1 have heard slow-roll this morning, 
which is the first time that has been injected into our hearings. The 
other day I heard that these aircraft have been restored from the ashes, 
and thai is a new terminology. 

So I learn every day something about the aviation industry, and I 
hope at some point we will be able to put together a piece of legislation 
that will be reasonably acceptable. 1 do not expect to have one that 
would be universally accepted, but I learned a long time ago. and com- 
ing from the great Commonwealth of Kentucky. Henry Clay's history 
there of the great compromiser continues on even in this body. 

Thank you and have a good trip back to southern Wisconsin, and 
happy holidays with your cheese. 

Mr. Ogrodzinski. Thank you, sir. 

[Whereupon, at 11:54 a.m.. the hearing adjoumed.| 
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